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The following study consists of extracts of a larger, comprehensive report prepared by 
experts mandated the EU Committee of the Regions, Directorate for Consultative 
Works, Unit for Policy Analysis, Studies & Inter-institutional Legislative Planning1. 
The original report – that has been finalised in November 2007 – consists of thematic 
chapters focusing on theoretical and practical aspects of equalities legislation at the 
local and regional level.  
 
The following chapters form independent parts of the report and may be useful and 
informative by themselves. The first part gives a general overview of EU non-
discrimination strategies and relevant bodies, whilst the second part contains detailed 
information on each EU member state and its national and local anti-discrimination 
legislation and policies.     

PART I. LEGAL AND POLICY APPROACH: ANTI-DISCRIMINATION 

POLICY AND LEGISLATION IN THE EU  

1. History of the fight against discrimination 
 
The founding treaties of the European Community originally contained merely a few 
provisions prohibiting discrimination, strictly based on economic considerations. The 
Treaty of Rome sets out the prohibition on discrimination firstly independently 
(Article 7), and secondly in connection with the free movement of labour (Article 48). 
The fundamental principle of the equality of women and men appears in Article 119, 
likewise with regard to the right to work and to equal pay. 
The issue of combating sexual discrimination became prominent from the start of the 
1970s – during this period numerous directives were framed on banning discrimination 
in connection with pay, working conditions and social security. Action against sexual 
discrimination primarily appeared in the framework of social policy efforts aimed at 
creating a unified internal market, and its main aim was preventing the development of 
unfair wage competition2. The case law of the Court of Europe also made more precise 
and strengthened this system to a great extent. 

                                            
1 Program title: Addressing community cohesion: Good practice in equalities legislation at the local and 
regional level, with particular emphasis on deprived rundown areas Ref.: CDR/ETU/22/2006 
Leader of the consortium: South Transdanubian Regional Development Agency; Experts participating in the 
preparation of this part of the report: Katalin Szajbély, Judit Szilágyi, László Tistyán, Zsuzsanna Füzesi, 
November 15, 2007, Pécs, Hungary. Special thanks to Andrea Gyulasi for the English translation of the 
introductory parts of the study and reviewing of summaries Katalin Füzér and concerning  EU countries. 
2 Critical review of academic literature relative to the EU directives to combat discrimination.  European 
Commission Directorate-General for Employment. July 2004 p.15 – www.europa.eu.int 
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The anti-discrimination endeavours progressively acquired a human rights focus. 
Efforts were made against racial discrimination by the European Parliament and 
numerous civil organisations from the 1980s, yet in the absence of unified political 
will, concrete steps did not result. For this reason in 1984 the European Parliament 
established a committee of inquiry into the rise of fascism and racism, which in 1985 
delivered the report known as the “Evrigenis report”3 recommending the adoption of 
European-level legislation in the effort to combat racism. Following the report 
although the Community institutions issued a joint declaration against racism, 
legislative plans were not set forth.4 From the 1990s several factors played a part in the 
renewed prominence of the topic. Far-right parties gained in popularity, racist 
manifestations became more frequent across Europe, and the ethnic conflicts breaking 
out in the former Yugoslav states had a shock effect on the member states of the 
European Union, and confronting the discrimination experienced in the candidate 
member states also became unavoidable.5 In 1991 in a fresh report, known as the “Ford 
report”, the European Parliament drew the attention of the Community institutions to 
the necessity of taking action against racial discrimination.6 
The Treaty of Maastricht, which declares the rights included in the European 
Convention on Human Rights as general fundamental principles of Community law,   
provided the legal foundation for the shift in combating discrimination to a human 
rights plane.7 By the middle of the ’90s at the prompting of the European Parliament 
and civil organisations, consensus was reached among the EU member states 
concerning the need for Community action to combat other forms of discrimination 
beyond sexual discrimination.8 Among the civil organisations it is worth mentioning in 
particular the Starting Line Group which was formed in 1989 as the umbrella 
organisation of almost four hundred non-profit organisations, trade unions, churches 

                                            
3 Committee of Inquiry into the Rise of Fascism and Racism in Europe. Rapporteur: D. Evrigenis, Report on he 
findings of the inquiry (European Parliament 1985) (PE A2-160/85) 
4 European Parliament, Council and Commission “Declaration against racism and xenophobia” – See Shakila 
Khan: The Making and Future of Article 13 of the Treaty of The European Community and its implications for 
Muslims in Europe. – www.aml.org.uk   
5 Mark Bell: Combating racism through European laws: a comparison of the racial equality directive and 
Protocol 12.p. 8. In: Isabelle Chopin – Ian Niessen (Eds.): Combating racial and ethnic discrimination: Taking 
the European legislative agenda further. Brussels, London March 2002, Migration Policy Group, Commission 
for Racial Equality pp. 7-34 – www.migpolgroup.com  
6 Jan Niessen: The Starting Line and the promotion of EU anti-discrimination legislation. The role of policy-
oriented research – www.international.metropolis.net  
7 Hanna Szegő Bokorné – Ágnes Környei: A diszkrimináció tilalmának modern felfogása. (The modern 
approach to the ban on discrimination) In: Acta Humana 2001. No.43 pp. 5-30. p.12. 
8 Equality and non-discrimination in an enlarged European Union. European Commission green paper on non-
discrimination, a consultation document addressed to all stakeholders.  (June 2004) p.5. – 
http://ec.europa.eu/employment_social/fundamental_rights/public/pubst_en.htm 
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and researchers. Its aim was to develop Community legislation prohibiting racial 
discrimination.9 In 1991 the group prepared a draft directive, which was approved by 
the European Parliament as model legislation.10 
The particular significance of racial discrimination is illustrated by the fact that the 
first steps were taken to combat this. 1997 was declared the  “European Year against 
Racism”, and in the same year the European Monitoring Centre on Racism and 
Xenophobia (EUMC) was established in Vienna. 
As a result of the process described above, a new Article 13 was added to the Treaty of 
Amsterdam, authorising the Community to take appropriate measures against 
discrimination based on racial or ethnic grounds, religion or other belief, disability, 
age or sexual orientation, in addition to sexual discrimination. The Council is entitled 
to take such measures with the unanimous vote of its members, on the 
recommendation of the Commission, following consultation with the European 
Parliament. Extremely strong political will was necessary for the unanimous decision 
of the Council – even in the 25 member-state EU.11 
The adoption of Article 13 expressed recognition that overcoming discrimination 
requires coherent and integrated measures. It also enabled the framing of a unified 
definition of discrimination and the appropriate handling of instances of multiple 
discrimination.12 (This approach however is not reflected consistently in the directives 
framed later.)13 
In addition to the incorporation of the new Article 13, the Treaty of Amsterdam also 
contributed to combating discrimination in further respects. By amending Article 29, 
combating racism was made one of the key goals of home affairs and justice 
cooperation. In addition a sanctions procedure was introduced for the “serious and 
persistent breach” of human rights, which without the agreement of the state 
concerned, takes effect with the unanimous vote of the members and can entail the 
temporary retraction of the voting right of the member state in question.14   
  

                                            
9Shakila Khan op.cit. pp.1-2. 
10 Damian Chalmers: The Mistakes of the Good European? In: Sandra Fredman (ed.): Discrimination and human 
rights: the case of racism Oxford, Oxford University Press 2001, pp193-250, p.207. 
11 Conor A Gearty: Race discrimination and the Role of the European Union In: Gay Moon (ed.): Race 
discrimination: developing and using a new legal framework: new routes to equality. pp.113-120, p.118. 
12 Green Paper p.5. 
13 Katalin Szajbély: A faji diszkrimináció elleni fellépés az Európai Unióban, és az erre vonatkozó standardok 
átültetése Franciaországban, Nagy-Britanniában és Magyarországon.  (Action against racial discrimination in the 
European Union, and transposition of the related standards in France, Great Britain and Hungary) (Doctoral 
thesis, manuscript, 2007) 
14 Hanna Szegő Bokorné – Ágnes Környei: op.cit. p.13. 
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2. Measures based on the authorisation of Article 13 
 
Following adoption of Article 13 concerns arose that the Article did not set a deadline 
for the adoption of the included measures15. The fears, however, proved to be 
groundless since in November 1999, less than six months following Article 13 coming 
into force, the Commission delivered a draft action package consisting of three 
elements. The special importance of combating discrimination is indicated not only by 
the speed of preparing the package, but also by the fact that the drawing up of the anti-
discrimination measures was one of the first steps of the newly appointed 
Commission.16 The Council unanimously approved the proposals.  
The directive implementing the principle of equal treatment between persons 
irrespective of racial or ethnic origin17 was adopted first, followed by the directive 
establishing a general framework for equal treatment in employment and occupation18 
in November 2000, which prohibits negative discrimination based on religion or 
belief, age, disability or sexual orientation. The directives offer protection against 
negative discrimination to all persons belonging to either the public or the private 
sphere living within the EU. A six-year action programme to support the two 
directives was also drawn up at the same time.19 
The action programme which was adopted to promote implementation of the 
directives, with the exception of sexual discrimination, covered all types of 
discrimination included in Article 13. Its aim was to advance understanding of 
phenomena connected to discrimination, to promote information exchange between 
partners working to combat discrimination, to develop the capacity of these partners, 
and to promote the dissemination of those solutions and theories which could aid the 
fight against discrimination.20  The programme was justified by the recognition that 
legislation is just one aspect of the fight against discrimination. In order to combat 

                                            
15 Elspeth Guild: op.cit. p.77. 
16 Adam Tyson: A Tanács Irányelvei a diszkriminációmentességről az Európai Közösséget létrehozó Szerződés 
13. cikke alapján. (The directives of the Council on freedom from discrimination based on Article 13 of the 
Treaty founding the European Community) Pp. 19-20 In: Az egyenlő bánásmód elvének és a hátrányos 
megkülönböztetés tilalmának jogi szabályozása. (Legislation concerning the principle of equal treatment and the 
prohibition on negative discrimination) – The Parliamentary Commissioner for National and Ethnic Minority 
Rights, Budapest 2002 
17 Council Directive 2000/43/EC of 29 June, 2000 implementing the principle of equal treatment between 
persons irrespective of racial or ethnic origin. 
18 Council Directive 2000/78/EC of 27 November, 2000 establishing a general framework for equal treatment in 
employment and occupation.  
19 Council Decision 2000/750/EC of 27 November, 2000 establishing a Community action programme to combat 
discrimination (2001 to 2006) 
20 Action programme to combat discrimination (2001-2006) – www.europa.eu.int  
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discrimination effectively, measures are needed which result in changing 
discriminative attitudes.21 
In total there are three models which exist side by side in combating discrimination in 
the EU:22  

• the prohibition on sexual discrimination in some aspects of employment, 
training and social security, and since 2004 in the sphere of goods and 
services23;  

• the prohibition on racial discrimination in respect of a number of life relations 
(employment, education, social protection, social benefits, healthcare 
provision, access to goods and services and housing),  

• the prohibition on negative discrimination based on religion or other belief, 
age, disability and sexual orientation in employment and training. 

The differing nature of the three models was reduced by the amendment to the 
Directive 76/207/EEC on sexual discrimination in 200224 which in several respects 
adjusted the protection against sexual discrimination to the framework directive on 
racial equality and employment. The distinctions between the three models mean that 
the rules applying to the enforcement of rights differ – only the directive prohibiting 
racial discrimination prescribes the creation of an organisation promoting equal 
treatment. Later the obligation to create such a body was also extended to sexual 
discrimination.25 Opinions are divided in the academic literature concerning the three 
strands: some argue that the distinction is justifiable due to the differences between the 
properties which act as the grounds of the discrimination. Even those taking such a 
view recognise, however, that this is not always consistently the case. According to the 
other view, the existence of the three differing strands is not justifiable. 26  
 
The definition of discrimination 
 
European Union law prohibits the following forms of behaviour: 

                                            
21 Green Paper p.7. 
22 Katalin Szajbély: A faji diszkrimináció elleni küzdelem az Európai Unióban és az uniós szabályozás átültetése 
Nagy-Britanniában. (The fight against discrimination in the European Union and the transposition of EU 
legislation in Great Britain) Európai Műhelytanulmányok 102. 2005.  
23 Council Directive 2004//113/EC implementing the principle of equal treatment between men and women in 
the access to and supply of goods and services. (13 December, 2004) – In: 
http://eurlex.europa.eu/LexUriServ/site/hu/oj/2004/l_373/l_37320041221hu00370043.pdf 
24 Directive 2002/73/EC of the European Parliament and the Council of 23. September 2002 amending Council 
Directive 76/207/EEC on the implementation of the principle of equal treatment for men and women as regards 
access to employment, vocational training and promotion, and working conditions.  
25 Amended Second Equal Treatment Directive – Council Directive 76/207/EEC Art.8(e)  
26 Critical review of academic literature relative to the EU directives to combat discrimination. European 
Commission Directorate-General for Employment. (July 2004 p.12) – www.europa.eu.int  
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• direct and indirect discrimination; 
• harassment; 
• incitement to the above forms of discrimination27; 
• and victimisation28. 

We speak of direct discrimination if a person is treated less favourably based on a 
protected ground than another person in a similar situation is treated, was treated or 
would be treated. 
Indirect discrimination is established if an apparently neutral provision, condition or 
practice has a particularly disadvantageous effect on persons with a given protected 
ground compared to other persons, unless the given provision, condition or practice 
can be objectively justified with a lawful aim, and further if the means of 
implementing this aim are appropriate and necessary. The essence of indirect 
discrimination, therefore, are measures which in themselves are neutral, i.e. apparently 
not discriminative, but which are liable to actually or potentially place certain groups 
in a disadvantaged situation compared to others.  
The concept of indirect discrimination first appeared in the practice of the European 
Court in connection with the free movement of people. Next significant legal practice 
developed in connection with the establishment of sexual discrimination. The sexual 
discrimination legislation and practice set a very rigid standard which was difficult to 
fulfil for the proof of indirect discrimination. So under the directive on the burden of 
proof in cases of discrimination based on sex, a condition of establishing indirect 
discrimination is that the given provision must disadvantage a substantially higher 
proportion of the members of the given sex.29 Initially the European Court demanded 
statistical evidence of the substantially higher proportion of members of one sex being 
disadvantaged, however it later became more flexible, and since the O’Flynn case it is 
sufficient if the given provision is intrinsically liable to disadvantageously affect a 
given sphere of people.30 
Harassment qualifies as discrimination when any form of unwanted verbal, non-verbal 
or physical conduct connected to racial or ethnic origin occurs with the purpose or 
effect of violating the dignity of a person, and creating an intimidating, hostile, 
degrading, humiliating or offensive environment. 
The directives further prohibit victimisation, i.e. disadvantaging somebody because 
they made a complaint or launched a procedure on the grounds of violation of the 
principle of equal treatment. This measure is extremely important in terms of rights 
enforcement.  
                                            
27 Council Directive 2000/43/EC of 29 June 2000, Art.2, Council Directive 2000/78/2EC Art. 2  
28 Council Directive 2000/43/EC of 29 June 2000, Art.9, Council Directive 2000/78/2EC Art. 11. 
29 Directive 97/80/EC Article 2 (2) 
30 O’Flynn v. Adjudication Officer (1996) Case C-237/94 ECR I-2617 
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3. The prohibition on discrimination in other policies and 
documents of the European Union 
 
The Charter of Fundamental Rights31 

 
Article 20 of the Charter of Fundamental Rights which was adopted in December, 
2000 sets out the general principle of equality before the law, and Article 21 addresses 
the prohibition on discrimination. Article 21 states that: “Any discrimination based on 
any ground such as sex, race, colour, ethnic features, language, religion or belief, 
political or any other opinion, membership property, birth, disability, age or sexual 
orientation shall be prohibited.” The Charter prohibits discrimination based on seven 
further characteristics, beyond those recorded in Article 13. In accordance with Article 
51 of the Charter, the aim of the provisions contained in the document is to serve as a 
guide to the development of European Union efforts and in rendering the Community 
provisions into domestic law. The Charter has already become an important reference 
document in the legal interpretation of the European Court.32 
The significance of the Charter is increased by the fact that in spring 2005 the 
Commission drew up a procedure which ensures that all EU legislative proposals are 
to be examined for their compatibility with the Charter of Fundamental Rights, and 
impact studies carried out as to how the legislation affects human rights.33  
 
The prohibition on discrimination and social cohesion policies 
  
The framing of the anti-discrimination directives, beyond ensuring equality as a human 
right, are also of importance to the European Union in a practical respect. One of the 
motivations of the Community-level anti-discrimination legislation was the 
recognition that “Discrimination based on racial or ethnic origin may undermine the 
achievement of the objectives of the EC Treaty, in particular the attainment of a high 
level of employment and of social protection, the raising of the standard of living and 
quality of life, economic and social cohesion and solidarity.”34 Eliminating 

                                            
31 The Charter of Fundamental Rights would have become part of the constitution of the European Union, had it 
been adopted. The draft constitution which was not adopted placed great emphasis on the prohibition on 
discrimination beyond that in the founding treaties. 
32 Green Paper p. 10 – E.g. Case C-245/01 – RTL Television GmbH v. Niedersachsische Landesmedienanstalt 
für privaten Rundfunk ECR (2003) 0000; Cases T-116/01 & T-118/01 – P&O European Ferries (Vizcaya) & SA 
v and Diputación Foral de Vizcaya v. Commission of the European Communities ECR (2003) 
33 Brussels, 30.06.2005 COM (2004) 280 final – In: European Anti-Discrimination Law Review Issue No.2. Oct. 
2005. p.38. 
34 The introductory provisions of Directive 2000/43/EC, emphasising the importance of these. 
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discrimination, therefore, is a prerequisite for the unimpeded realisation of the goals 
named above. 
It is not only the case that the elimination of discrimination promotes the creation of 
social cohesion, but also vice-versa: the existence of social cohesion and the economic 
and social integration of disadvantaged groups can also reduce discrimination. 
Disadvantaged people who face not only discrimination but are also struggling with 
economic exclusion and poverty have a far lower ability to assert their rights than of 
those who are not afflicted by such problems. The above connections justify the 
inclusion of action against discrimination and increased attention to the situation of the 
groups most affected in policies promoting employment and social integration. 
In March 2000 the Council at its Lisbon session adopted a complex ten-year strategy 
aimed at achieving long-term economic growth, full employment, social cohesion and 
sustainable development.35 The priorities adopted in Lisbon include increasing the 
employment level of those groups, which currently are proportionally 
underrepresented in the labour market, including ethnic minorities and migrants.36 The 
European Employment Strategy and the activity of the European Union aimed at 
eliminating social exclusion appear within the sphere of this strategy. 
The close connection between the prohibition on discrimination and the question of 
social cohesion is demonstrated by the fact that the measures of Action Programme 
against discrimination which came to an end in 2006 were succeeded from 2007 by the 
measures included in Progress, the EU’s programme for employment and social 
solidarity. The aims of the Progress program include emphatically the promotion of 
diversity and freedom from discrimination.37 In January 2006 the Commission, in 
accordance with its anti-discrimination framework strategy38 established a high-level 
advisory group to promote the social integration and participation in the labour market 
of ethnic minorities39.       
 
Criminal law action against racial discrimination 
 
In 1996 the Council agreed on the need for common action against racism and 
xenophobia, calling for effective justice cooperation between member states against 

                                            
35 Green Paper p.11. 
36 Green Paper p.11 
37 Community programme for employment and solidarity – PROGRESS (2007-2013). -In: 
http://europa.eu/scadplus/leg/en/cha/c11332.htm  
38 „Non-discrimination and Equal opportunities for All – A Framework Strategy.” (COM 2005) 224.) – In: 
http://europa.eu/scadplus/legen/cha/c10313.htm 
39 Commission Decision of 20 January 2006 establishing a high level advisory group on social integration of 
ethnic minorities and their full participation in the labour market. (2006/33/EC – Official Journal  L21 of 
25/01/2006.) – In: http://europa.eu/scadplus/legen/cha/c10313.htm 
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racist crimes.40 In 2001 the European Commission delivered a draft framework 
decision against racism and xenophobia on criminal law sanctioning of racist 
behaviours,41 based on the authorisation of Article 29 of the Treaty of Rome. The 
framework decision however was not adopted for years, since several member states 
raised concerns that the criminal law sanctions detracted from the freedom of 
expression42. The question was put back on the agenda in the European Union in 
2006.43 

4. Consequences of the enlargement of the European Union in 
respect of anti-discrimination policy 
 
The prohibition on discrimination is relevant in several respects to the question of the 
new and future member states. Firstly, as a pre-condition of accession talks an integral 
part of the political criteria defined by the Copenhagen Council is the respect for 
human rights and minority rights. Secondly, the new member states are also obliged to 
render the directives prohibiting discrimination into domestic law as part of the acquis 
communitaire. 
The enlargement of the European Union also has a significant impact on the problems 
targeted by the prohibition on discrimination, both quantitatively and structurally. As a 
result of the enlargement, the Roma minority has become the minority with the highest 
population in the European Union,44 and therefore one of the key target groups of the 
anti-discrimination legislation. The problems of the Roma have qualified as an EU 
priority since the start of the enlargement process, and in its annual reports the 
Commission has regularly dealt with the question of the integration of the Roma. 
Research, however, unanimously shows that the enlargement has not introduced a new 
problem to the European Union, but has merely made tackling the existing problem 

                                            
40 Ádám Mészáros: A rasszizmus elleni büntetőjogi fellépés lehetőségei, különös tekintettel az Interneten történő 
elkövetés problematikájára. (The possibilities of criminal law action against racism, with particular regard to the 
issue of racism committed on the Internet) In: Jogelméleti Szemle 3003/4. – http://jesz.ajk.elte.hu   
41 The framework decision is a tool of collective foreign and security policy and home affairs and justice 
cooperation according to the treaty on the European Union. It is akin to the directive in the sense that it is 
mandatory in terms of the goals to be reached, but the member states can selected the methods aimed at 
achieving these goals. It has no direct effect, however, and the Commission may not launch a procedure due to 
breach of Community law on the grounds of not fulfilling the contents of the decision.   
42 Ádám Mészáros op.cit. 
43 Briefing on combating racist crimes. The need for an EU level instrument on Racism and Xenophobia 16. June 
2006. CRE 
44 The Situation of Roma in an Enlarged European Union. European Commission Directorate-General for 
Employment and Social Affairs 2004. p.1. 
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unavoidable – the Roma are the victims of discrimination and social exclusion in the 
“old” member states and the new member states alike.45 
A further important effect of the enlargement is that, if the decision-making 
mechanism established in Article 13 is not amended, further Community legal 
measures on discrimination will require the unanimous vote of the member states, 
which supposes strong and unified political will.46 

5. Trends and expected developments 
 
The member states were obliged to transpose the racial directive into their domestic 
law by 9 July, 2003 and the employment directive by 13 December, 2003. In respect of 
the latter some member states – making use of the possibility offered by the directive – 
requested a three-year extension for the harmonisation of the provisions concerning 
age and disability.  The implementation of the directives required or requires 
significant amendments to the domestic law of all the member states and accession 
countries. The Commission continuously examines the legal harmonisation carried out 
by the member states.47 
Action against discrimination remains of key importance in the enlarged European 
Union. 2003 was made the “European Year of Disabled People”, and the “European 
Union Disability Strategy” was drawn up.48 The Commission adopted a framework 
strategy49 for action against discrimination, according to which 2007 became the 
“European Year of Equal Opportunities for All”50 and 2008 will be the “European Year 
of Intercultural Dialogue”. The Eurobarometer research investigating the prevalence of 
the various forms of discrimination also underlines the need and timeliness of action 
against discrimination.51 The results of the research show that according to European 
citizens the most prevalent form of discrimination is ethnic discrimination. Seventy 
seven per cent of respondents thought that being Roma represents a disadvantage in 
                                            
45 The Situation of Roma in an Enlarged European Union p.1., p.6., Report on the situation of Roma and Sinti in 
the OSCE Area. Organisation for Security and Cooperation in Europe. High Commissioner on National 
Minorities.  p.4. – www.osce.org  
46 Green Paper p. 14. 
47 E.g. Equality and Non-discrimination 2006 (Annual report) – European Communities 2006. - 
http://ec.europa.eu/employment_social/fundamental_rights/pdf/pubst/poldoc/annualrep06_en.pdf 
48 For details, see http://ec.europa.eu/employment_social/disability/strategy_en.html 
49 „Non-discrimination and Equal opportunities for All – A Framework Strategy.” (COM 2005) 224.) – In: 
http://europa.eu/scadplus/legen/cha/c10313.htm 
50 Decision No. 771/2006/EC of the European Parliament and of the Council of 17 May 2006. establishing the 
European Year of Equal Opportunities for All (2007) – towards a just society (Official Journal L146 of 
31/05/2006) 
51 Discrimination in the European Union. Eurobarometer. (Fieldwork: June-July 2006.;  Publication: January 
2007.) In: http://www.stop-discrimination.info/fileadmin/pdfs/Reports/Eurobarometer/eurob07_en.pdf 
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Europe. Discrimination based on disability, sexual orientation, age, religion or other 
belief and gender is also prevalent – claim the respondents.  
Within the anti-discrimination priorities of the European Union, eliminating 
discrimination against women remains, however, the primary goal. This is indicated by 
the fact that through the amendment of Article 2, the equality of men and women has 
become one of the fundamental principles of the European Union.52  

6. Institutions in the EU dealing with non-discrimination  
 
European Agency for Fundamental Rights (FRA)53 
 
The European Union Agency for Fundamental Rights (FRA) – based in Vienna – is a 
body of the European Union, established through Council Regulation (EC) No 
168/2007 of 15 February 2007. The FRA is being built on the European Monitoring 
Centre on Racism and Xenophobia (EUMC).  
(The EUMC was established by Council Regulation (EC) No 1035/97 of 2 June 1997 
(OJ L 151, 10 June 1997) which was amended by Council Regulation (EC) No 
1652/2003 of 18 June 2003. On the basis of the data collected, the EUMC studied the 
extent and development of the phenomena and manifestations of racism, xenophobia, 
anti-Semitism, Islamophobia and related intolerance. The EUMC analysed their 
causes, consequences and effects. It was also the task of the EUMC to work out 
strategies to combat racism and to highlight examples of good practice regarding the 
integration of migrants and ethnic and religious minority groups in the EU Member 
States.) 
The objective of the Agency is to provide the relevant institutions and authorities of 
the Community and its Member States when implementing Community law with 
assistance and expertise relating to fundamental rights in order to support them when 
they take measures or formulate courses of action within their respective spheres of 
competence to fully respect fundamental rights. The FRA concrete tasks are 
information and data collection, research and analysis, advice to EU institutions and 
Member States, co-operation with civil society and awareness-raising, etc. 
FRA carries out its tasks independently. It cooperates with national and international 
bodies and organizations, in particular with the Council of Europe. It also works 
closely with civil society organizations. The Agency focuses on the situation of 
fundamental rights in the EU and its 27 Member States. Candidate Countries and 

                                            
52 Bokorné  – Környei op.cit. p.13. 
53 http://fra.europa.eu/fra/material/pub/FRA/factsheet_en.pdf  
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countries which have concluded a stabilisation and association agreement with the EU 
can be invited to participate following a special procedure. 
The Agency is NOT empowered to examine individual complaints. 
 
Migration Policy Group (MPG)54 
 
The Migration Policy Group (MPG) is an independent organisation based in Brussels. 
MPG is committed to improving policy development on migration, mobility and the 
related issues of diversity and anti-discrimination through the promotion of facilitated 
exchange between key stakeholders in Europe, North America and the international 
community, and through the production of substantive, comparative policy analysis. 
MPG bases its activities on the belief that high-level discussion and debate within and 
between countries among representatives of all sectors of society - public, private, and 
business - can contribute to the identification and implementation of innovative and 
effective solutions to the challenges posed by migration and diversity. 
MPG stimulates well-informed European debate and action on migration, equality and 
diversity, and enhancing European co-operation between and amongst governmental 
agencies, civil society organisations and the private sector. MPG articulate its mission 
through four primary activities focused on harnessing the advantages of migration, 
equality and diversity and responding effectively to their challenges. MPG gathers 
analysis and shares information, creates opportunities for dialogue and mutual 
learning, mobilises and engages stakeholders in policy debates, establishes, inspires 
and manages expert networks. 
MPG aims to stimulate and inform European policy debates and action on migration, 
equality and diversity. MPG also aims to enhance co-operation in Europe among 
governmental and non-governmental stakeholders acting at various levels of 
governance. MPG also targets to enhance co-operation in Europe among governmental 
and non-governmental stakeholders acting at various levels of governance on 
migration, equality and diversity. 
MPG focuses on three core policy areas and engages with stakeholders from all sectors 
of society. The three core areas are diversity and integration, equality and anti-
discrimination, migration and mobility. 
 

                                            
54 http://www.migpolgroup.com/  
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European Network of Equality Bodies (EQUINET)55  
 
Equinet, the European Network of Equality Bodies, develops co-operation and 
facilitates information exchange between Equality Bodies across Europe to support the 
uniform implementation of EU anti-discrimination law and the levelling-up of legal 
protection for victims of discrimination. The specialised equality bodies are 
independent bodies established by state in the member states to support effective 
implementation of equality legislation. 
Equinet built upon the two year project Strengthening the co-operation between 
specialised bodies for the implementation of equal treatment legislation (2002-2004) 
and continues to be funded now by the European Commission under the European 
Community Action Programme to combat discrimination. 
The aim of Equinet is to help Equality Bodies fulfil their mandates by establishing a 
sustainable network and resource base for the exchange of legal expertise, enforcement 
strategies, training and best practice as well as a platform for dialogue with the 
European institutions. 
Equinet brings together 28 organisations from 23 European countries. The lead 
organisation is the Dutch Equal Treatment Commission. The Migration Policy Group 
acts as Equinet's Secretariat, in addition to being a partner organisation.  
 
European Network Against Racism (ENAR)56 
 
ENAR, a network of European NGOs working to combat racism in all the EU member 
states, was founded and established in the framework of the European Year against 
Racism in 1997. European Network against Racism represents 600 non-governmental 
organisations active in the fight against racism in the European Union. ENAR’s 
Secretariat based in Brussels. 
ENAR is a network of non-governmental organisations with a variety of backgrounds, 
such as grassroots organisations, minority and migrant organisations, religious groups, 
trade unions, etc., all fighting against racism in Europe. It is an independent, non-
governmental organisation. 
The establishment of ENAR endorses the recognition by NGOs of the European 
dimension to the fight against racism. Anti-racist NGOs feel that they have a lot to 
gain from a network as a forum to share information, and influence policies across the 
European Union through campaigns.  

                                            
55 http://www.equineteurope.org/topics/2040.html  
56 http://www.enar-eu.org/en/about/  
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ENAR is determined to fight racism, xenophobia, anti-Semitism and Islamophobia, to 
promote equality of treatment between EU citizens and third country nationals, and to 
link local/regional/national initiatives with European initiatives. The network’s aim is 
to act against the discrimination and exclusion of people of different racial, ethnic and 
cultural backgrounds, eliminate racist elements in Europe's migration policies, and 
celebrate cultural, ethnic and racial diversity.  
One of ENAR’s main objectives is to influence European policies on anti-racism, 
equal rights and equal opportunities, but ENAR works at national and European level 
too.  
ENAR tries to influence the European political agenda (for example with policy 
papers), strengthens the role of the civil society, liaises with EU institutions, and 
networks with stakeholders.  
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PART II. ANTI-DISCRIMINATION LAW FROM THE PERSPECTIVE 

OF LOCAL AND REGIONAL GOVERNMENTS 

1. Introduction 
 
In the previous part of the study we reviewed the directives of the EU concerning 
discrimination issues and the related documents. Now we give a short summary of the 
EU legislation about the most important findings. 
The founding treaties of the European Community originally contained merely a few 
provisions prohibiting negative discrimination, strictly based on economic 
considerations. 
The issue of combating sexual discrimination became prominent from the start of the 
1970s: during this period numerous directives were framed on banning discrimination 
in connection with pay, working conditions and social security. The anti-
discrimination endeavours progressively acquired a human rights focus concentrating 
on discrimination based on race or ethnicity, but did not result in any concrete 
legislative measure. 
From the 1990s several factors have played a part in the prominence of the topic. Far-
right parties gained in popularity, racist manifestations became more frequent across 
Europe, the ethnic conflicts breaking out in the former Yugoslavia had a shock effect 
on the member states of the European Union, and confronting the discrimination 
experienced in the candidate member states also became unavoidable. 
The Treaty of Maastricht, which declares the rights included in the European 
Convention on Human Rights as general fundamental principles of Community law, 
provided the legal foundation for the shift in combating discrimination to a human 
rights plane. By the middle of the 1990s at the prompting of the European Parliament 
and civil organisations, consensus was reached among the EU member states 
concerning the need for Community action to combat other forms of discrimination 
beyond sexual discrimination. 
As a result of the process described above, a new Article 13 was added to the Treaty of 
Amsterdam, authorising the Community to take appropriate measures against 
discrimination based on racial or ethnic grounds, religion or other belief, disability, 
age or sexual orientation, in addition to sexual discrimination. The Council is entitled 
to take such measures with the unanimous vote of its members, on the 
recommendation of the Commission, following consultation with the European 
Parliament. Extremely strong political will was necessary for the unanimous decision 
of the Council, even in the 15 member-state EU. 
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The adoption of Article 13 expressed recognition that overcoming discrimination 
requires coherent and integrated measures. It also enabled the framing of a unified 
definition of discrimination and the appropriate handling of instances of multiple 
discrimination. 
In November 1999, less than six months after Article 13 had come into force, the 
Commission delivered a draft action package consisting of three elements. The special 
importance of combating discrimination was indicated by the speed of preparing the 
package. The Council unanimously approved the proposals. 
Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal 
treatment between persons irrespective of racial or ethnic origin was adopted first, 
followed by Directive 2000/78/EC establishing a general framework for equal 
treatment in employment and occupation in November 2000, which prohibits negative 
discrimination based on religion or belief, age, disability or sexual orientation. 
The directives offer protection against negative discrimination to all persons belonging 
to either the public or the private sphere living within the EU. 
Altogether there are three models existing side by side in combating discrimination in 
the EU: 

• the prohibition on sexual discrimination in some aspects of employment, 
training and social security, and since 2004 in the sphere of goods and 
services57; 

• the prohibition on racial discrimination in respect of a number of life relations 
(employment, education, social protection, social benefits, healthcare provision, 
access to goods and services and housing); 

• the prohibition on negative discrimination based on religion or other belief, age, 
disability and sexual orientation in employment and training. 

The distinctions between the three models mean that the rules applying to the 
enforcement of rights differ – only the directive prohibiting racial discrimination 
prescribes the creation of an organisation promoting equal treatment. Later the 
obligation to create such a body was also extended to sexual discrimination.58 
The member states were obliged to render the racial directive into their domestic law 
by 9 July 2003 and the employment directive by 13 December 2003. In respect of the 
latter some member states – making use of the possibility offered by the directive – 
requested a three-year extension for the harmonisation of the provisions concerning 
age and disability.  The implementation of the directives required or requires 

                                            
57 Council Directive 2004//113/EC implementing the principle of equal treatment between men and women in 
the access to and supply of goods and services. (13 December, 2004) – In: 
http://eurlex.europa.eu/LexUriServ/site/hu/oj/2004/l_373/l_37320041221hu00370043.pdf 
58 Amended Second Equal Treatment Directive – Council Directive 76/207/EEC Art.8(e)  
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significant amendments to the domestic law of all the member states and accession 
countries. 
The prohibition on discrimination is relevant in several respects to the question of the 
new and future member states. Firstly, as a pre-condition of accession talks an integral 
part of the political criteria defined by the Copenhagen Council is the respect for 
human rights and minority rights. Secondly, the new member states are also obliged to 
render the directives prohibiting discrimination into domestic law as part of the acquis 
communitaire. 
The enlargement of the European Union also had a significant impact on the problems 
targeted by the prohibition on discrimination, both quantitatively and structurally. 
As a result of the enlargement, the Roma minority has become the minority with the 
highest population in the European Union, and therefore one of the key target groups 
of anti-discrimination legislation. The problems of the Roma have qualified as an EU 
priority since the start of the enlargement process, and in its annual reports the 
Commission has regularly dealt with the question of the integration of the Roma. 
Research, however, unanimously shows that the enlargement has not introduced a new 
problem to the European Union, but has merely made tackling the existing problem 
unavoidable – the Roma are the victims of discrimination and social exclusion in the 
“old” member states and the new member states alike. However, the existing 
legislative measures have not managed to resolve the problems faced by the Roma 
population in the EU. 
A further important effect of the enlargement is that, if the decision-making 
mechanism established in Article 13 is not amended, further Community legal 
measures on discrimination will require the unanimous vote of the member states, 
which requires strong and unified political will. The probability of adopting further 
community level legislation in this field is rather low, therefore, it remains the 
responsibility of the member states and their units to find solutions to general and 
specific problems emerging in the given state. This project aims at helping member 
states and local, regional stakeholders to provide efficient work in this area. 
After this short summary, the following part of the study will introduce national anti-
discrimination legislation with special focus on the regional and local competences or 
the lack and need of these.  

2. Methodology and resources 
 
The study intends to give such a comprehensive picture of the legislation of each 
member state, which is both easy to overview and offers comparable information on 
every point that may be relevant from a regional or local perspective. In accordance 
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with the timeframe and the available resources, we have gathered information from the 
following resources: 

• Public reports on member states and thematic reports; 
• Information requested from targeted authentic sources in academia and public 

bodies59. 
We have sent out forms with our questions concerning non-discrimination legislation 
with special emphasis on local and regional competences to 89 recipients in all 
member states. Among them there were equality bodies, national focal points for the 
Fundamental Rights Agency of the European Union as well as individual experts. 
The background to our decision to make use of the method of soliciting information 
from targeted sources was that we wanted to gain up-to-date and authentic information 
about the countries, especially concerning the local and regional levels. Such 
information is not always available in state reports of a more general focus. Language 
difficulties but especially the timeframe60 of the project hindered us in collecting data 
directly from local and regional resources. 
Our inquiries concentrated on the following points: 

• We focused on key points of legislation where it was most likely to find local 
and regional competences, powers, and activities (for example: positive action 
or the equality bodies); 

• We requested a short overview on the legislation of the given country as a 
whole in order to understand the place and the possibility of any local and 
regional action. Therefore we avoided detailed questions, descriptions; 

• We formulated our questions in a short and brief way, in order to enhance the 
willingness of replying; 

• Finally, questions concerning local and regional equality projects and best 
practices were also added in order to gain relevant information for the whole of 
our study. 

We received answers from public bodies in eighteen countries61 only in spite of the fact 
that we have contacted our partners twice. It was especially in these cases that country 
reports and reports of international experts as well as other resources came to play an 
important role. 
 

                                            
59 Cf. Appendix to Part II.a. 
60 The available time was 14 weeks for the experts. 
61 Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Italy, Luxembourg, Latvia, 
Netherlands, Portugal, Romania, Slovak, Slovenia, Sweden, United Kingdom. We would like to thank those 
experts who helped the aims of this project with material or otherwise. 
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The country studies on legislation are presented in a uniform structure in order to 
ensure comparability concerning all 27 member states – minor differences are 
obviously present where it is called for by the material. 
We give first a short overview concerning the background of non-discrimination 
legislation and the most vulnerable groups in each country. We then focus on the way 
the given state implemented the 2000 Council Directives concerning equality. Sub-
national legislative competences came to light in the next part. Since positive action 
can be an obvious field for sub-national actors, we paid special attention to this 
subject. Equality bodies are at the core of the implementation of equality laws and in 
some cases they can have different kind of connections to the local or regional level, 
that is why this topic constitutes a single section in each chapter. We also dedicated a 
separate section to the remaining local and regional competences concerning equality 
and non-discrimination. In the concluding sections, local and regional equality projects 
and best practices that did not concern legislation or the implementation of legislation 
were discussed only briefly in order to offer a complex picture without getting lost in 
irrelevant details. 

3. Austria 
 
3.1 Background, vulnerable groups 
 
The Republic of Austria is a federal state with a population of about 8 million people. 
According to the Austrian Constitution, legal powers are divided among the Bund 
(Federation) and the Länder (federal states or provinces, namely: Burgenland, Kärnten, 
Oberösterreich, Niederösterreich, Salzburg, Steiermark, Tirol, Vorarlberg, and Wien), 
also in the field of non-discrimination.62 
The majority of the population is white and German speaking. Six recognised national 
and ethnic minority groups live in Austria: the Croats, Slovenes, Hungarians, Czechs, 
Slovaks and Roma.63 
Members of ethnic minorities face discrimination in all sectors. As elsewhere in 
Europe, the Roma - estimated to number between 10,000 and 40,000 - are in the worst 

                                            
62 Dieter Schindlauer: Report on Measures to combat discrimination, Directives 2000/43/EC and 2000/78/EC, 
Country Report Austria, State of affairs up to 8 January 2007 (Hereinafter: Country Report Austria) 
http://ec.europa.eu/employment_social/fundamental_rights/pdf/legnet/arep07_en.pdf (02/10/2007) 
63 Dieter Schindlauer: Executive Summary Austria Country report on measures to combat discrimination (State 
of affairs up to 8 January 2007) (Hereinafter: Summary Country Report Austria) 
http://ec.europa.eu/employment_social/fundamental_rights/pdf/legnet/asum07_en.pdf  (02/10/2007) 
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situation among all minority groups, sharing experiences of social exclusion and 
poverty.64 
Starting in the late 1960s, Austria became a country of immigration, predominantly for 
younger workers from the former Yugoslavia and Turkey. These groups still form the 
majority of immigrants in Austria. During the Balkan crisis, many refugees, among 
them approximately 150,000 Bosnian people found protection in Austria. At that time 
the acceptance of these refugees in the overall population was remarkably high. It was 
not a public concern or even reason for discussion that most Bosnian refugees were 
Muslims. 
In the 1990s the situation and perception of “foreigners” deteriorated, parallel to the 
political rise of the FPÖ (Freedom Party) which introduced populist discourse against 
migrants and asylum seekers. 
 
Even though Austria is a predominantly Catholic country, other religious communities 
were well accepted for many years. However, in the recent years Muslims are facing a 
new atmosphere of hostility.65 Although a taboo in the public discourse, research still 
finds that Anti-Semitism prevails in the population, despite the fact that according to 
statistics, there are only about 8140 Jewish people living in Austria. 
The situation of sexual minorities in Austria is ambivalent. They have reached a high 
level of visibility, however, Austria is still a very conservative, predominantly Catholic 
country where homophobic statements by politicians and high-ranking church officials 
are still not rare. 
Age discrimination in the workplace still persists. 
The legal standard of protection against discrimination of disabled people is 
considerably higher than the minimum requirements of the Directive 2000/78/EC, thus 
demonstrating a considerable political will. Nevertheless, disabled people still face 
high unemployment rates and experiences a high degree of exclusion, especially those 
with mental disabilities.66  
 

                                            
64 ENAR Shadow Report, Beatrice Achaleke, Simon Inou: Racism in Austria, 2006 (Hereinafter: Shadow Report 
Austria) 
http://www.enar-eu.org/en/national/austria/Austria_2006.pdf (02/10/2007) 
65 Summary Country Report Austria 
66 Shadow Report Austria 
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3.2 Solutions implementing non-discrimination directives 
 
The repartition of competences 
 
Legislative powers are divided by the Constitution between the federal parliament 
called Nationalrat (acting together with the Bundesrat) and federal state parliaments 
called Landtage. The Constitution clearly lists the competences of the Nationalrat 
(federal parliament). Matters not (explicitly) enumerated by the Constitution as federal 
matters belong to the jurisdiction of the Landtage (provincial parliaments). Under the 
Constitution, neither the Federation nor the states have the exclusive power to regulate 
on anti-discrimination. The Federation may — and has done so in 1997 regarding 
disability — introduce a new clause to the Constitution prohibiting discrimination. The 
Federation may also implement the Directives and the constitutional clauses insofar as 
implementation is linked to matters coming within the legislative powers of the 
Federation. 
The material repartition of competences concerning the fields of the EU Directives is 
as follows: Labour law legislation falls into the competence of the Federation,67 with 
some exceptions. Legislative powers concerning labour law and the labour protection 
of agricultural workers and agricultural salaried employees are divided between the 
federation and the states. Legislation of principles is being adopted by the federation 
while implementing legislation by the states.68 Legislation in respect of employees 
(civil servants) of the nine states and of local authorities (regional public employment) 
rests exclusively with the federal states alone,69 except for teachers at public 
compulsory schools and at certain agricultural schools as well as educators at certain 
agricultural students’ hostels. Legislative power regarding self-employment, 
education/training and workers (employers) occupational organisations is divided 
between the federal states and the Federation.70 Civil law is a competence mainly held 
by the Federation.71 
 

                                            
67 Art. 10 par. 1 lit. 11Federal Constitutional Law [Bundes-Verfassungsgesetz], B-VG 
68 Art. 12 B-VG 
69 Art. 21 B-VG 
70 Art. 10 – 15 B-VG 
71 Country Report Austria 
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Federal Legislation 
 
Austria has completed the transposition of the Directives only by 2006. The federal 
legal framework consists of general equal treatment legislation, specific legislation on 
people with disabilities and an act establishing equality bodies.72  
Relevant acts are the following: 

• Equal Treatment Act73 – ETA;  
• Act on the Equal Treatment Commission and the Equal Treatment Office74 - 

ETC/O; 
• Federal-Equal Treatment Act – F-ETA75 ; 
• Act on the Employment of People with Disabilities76; 
• Disability Equality Act77; 
• Federal Disability Act78. 

Generally it can be stated that with the new provisions on disability Austria has finally 
fully transposed the Directive in regard to federal competences. However, there are 
still several shortcomings on federal level, concerning the burden of proof, sanctions, 
compensation, victimisation, harassment, equality bodies and legal standing for NGOs. 
However, provincial pieces of legislation partly compensate on fedaral shortcomings: 
they all include a shift of the burden of proof that is in line with the Directives.79  
 
Provincial legislation (levels of provincial implementation within the federal 
structure)  
 
By May 2006, all provinces have enacted legislation implementing the Directives in 
respect of their competences.80 Implementing acts are either named Provincial Equal 
Treatment Act or Provincial Anti-Discrimination Act. These laws contain the 
prohibition of discrimination with regard to social security, social benefits, social 
security and health, education and access to and supply with goods and services 
including housing. Also disability is dealt with in the implementing legislation. Labour 

                                            
72 Shadow Report Austria 
73 Gleichbehandlungsgesetz 
74 Bundesgesetz über die Gleichbehandlungskommission und die Gleichbehandlungsanwaltschaft, BGBl. I Nr. 
66/2004), both Federal Law Gazette I Nr. 66/2004 last amended by BGBl. I Nr. 82/2005 
75 Bundes-Gleichbehandlungsgesetz, BGBl. I Nr. 65/2004, Federal Law Gazette I Nr. 65/2004 
76 Behinderteneinstellungsgesetz, BGBl. Nr. 22/1970, last amended by Federal Law Gazette I Nr. 82/2005 
77 Behindertengleichstelungsgesetz, BGBl I Nr. 82/2005, Federal Law Gazette I Nr 82/2005 
78 Bundesbehindertengesetz, BGBl Nr. 283/1990, last amended by Federal Law Gazette I Nr. 82/2005 
79 Country Report Austria 
80 The last piece of legislation that has been enacted is the Salzburg Equal Treatment Act, Provincial Law 
Gazette Nr. 31/2006, which entered into force on 1 May 2006 
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relations of forestry and agricultural workers are usually regulated in Agricultural 
Labour Relations Acts. 
It is important to note that in respect of important details of the legislation, such as 
protected grounds or victimisation, provincial laws contain a variety of different 
solutions, many even going beyond the minimum requirements of the Directives.81 
 
3.3 Local, regional competences concerning immigration 
 
Provinces may form their own policy on immigration issues. They are entitled to fix 
the maximum number of residence permits to be issued in the given year for their 
province. Concerning the issues of immigration, there are inconsistencies between the 
positions of the federal and the provincial governments. 
At the federal level, there has been a lot of talk about ‘the integration deficit of 
immigrants’ leading to the formulation of an ‘integration agreement’ forcing 
immigrants to participate in German language courses. At the provincial level, several 
areas have started to address integration with a focus on equality of opportunities and 
the removal of structural barriers and many have developed or are developing ‘mission 
statements on integration.’ Perhaps the most far-reaching perspective has been adopted 
by the City of Vienna, which has recently established a department of diversity and 
integration within the City administration.82  
 
3.4 Specific equality of chances legislation  
 
Austrian legislation allows for positive measures based on all protected grounds. 
However, in fact, positive measures do exist in Austria only for recognised national 
minorities, disabled persons and women. 
For instance, in 2001, the Austrian government launched an additional programme on 
employment of people with disabilities. The programme concentrates on the 
employment of young people with disabilities, disabled people aged 50 or more, and 
disabled people whose employment proves especially difficult.83  
 

                                            
81 Country Report Austria 
82 Migration Policy Group (Jan Niessen, Yongmi Schibel and Cressida Thompson (eds.); Karin König and 
Bernhard Perchinig): Current Immigration Debates in Europe: A Publication of the European Migration 
Dialogue, Austria; 2005 (Hereinafter: MPG Country Report Austria) 
http://www.migpolgroup.com/multiattachments/2956/DocumentName/EMD_Austria_2005.pdf (02/10/2007) 
83 Country Report Austria 
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3.5 Equality bodies 
 
In Austria, four equality bodies have been set up on federal level, and separate 
specialized bodies exist in each province.  
 
Federal Bodies 
 
The Act on the Equal Treatment Commission and the National Equality Body 
establishes an Equal Treatment Commission and the National Equality Body. 
Transposing the Race Equality Directive, Austria extended the functions of the present 
Equal Treatment Commission and the Ombudsman for Equal Employment 
Opportunities to deal with all grounds mentioned in the Directives except disability. 
There is a separate Ombudsman for people with disabilities. However, the Country 
Report points out, that the independence of the institutions is not fully ensured. 
The Equal Treatment Commission is divided into three senates, dealing with equal 
treatment of men and women in the workplace; equal treatment within the scope of 
directive 2000/78/EC excluding disability, but including race and ethnic origin; and 
equal treatment within the (rest of the) scope of directive 2000/43/EC for race and 
ethnic origin, that means, in fields outside employment. The senates act on individual 
cases. If they conclude that a violation of the principle of equal treatment has occurred, 
they issue a written proposal. In case the addressee does not follow the instructions of 
the commission, the institutions represented in the senate or the National Equality 
Body can file a civil action concerning the violation of the obligation to equal 
treatment.  The responsible senate of the Commission has to give an expert opinion on 
questions related to the breach of the principle of equal treatment. These opinions have 
to be made public.84 
For employment in the public sector an analogous structure, called the Federal-Equal 
Treatment Commission (Bundes-Gleichbehandlungskommission) has been set up.85 
The National Equality Body has been set up at the Federal Ministry of Health and 
Women. It consists of three Ombudspersons, each with a separate office. The Office of 
the Ombudsman for Equal Employment Opportunities is responsible for equal 
treatment of women and men at the workplace. The other two Ombudsmen for Equal 
Treatment are responsible for discrimination on the basis of race, ethnic origin, 
religion, age and sexual orientation in relation to employment on the one hand and for 
discrimination based on ethnic affiliation outside the field of employment on the other 
hand. The National Equality Body does counselling and supports victims of 

                                            
84 Country Report Austria 
85 Summary Country Report Austria 
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discrimination. To fulfil these functions, the Ombudsmen can hold consultation-hours 
and consultation days in the whole federal territory. Further, they could conduct 
independent inquiries and surveys and publish independent reports, but being severely 
understaffed, they have not made use of these powers so far. They often arbitrate 
successfully between the conflicting parties. This function is not explicitly mentioned 
in the legislation but often used. 
For the ground of disability a separate structure has been set up in 2006. The 
Ombudsman for Disabled Persons (Behindertenanwalt) has been appointed and is 
responsible for advice and support of people with disabilities. The Ombudsman can 
conduct surveys on the situation of people with disabilities and give statements and 
opinions on this issue.86 
 
Provincial Bodies 
 
All the Federal states had to set specialised bodies, each meeting the requirements set 
in the Race Equality Directive. These bodies are quite different in the various 
provinces. The provincial bodies are not linked to each other and have no shared 
responsibilities with the federal institutions either. There are some regions (like 
Carinthia), where there is one single specialised body, in others, (such as in Styria) a 
range of bodies have been installed. 
The case of Styria is noteworthy, as besides two equality bodies, there is a system of 
Contact Persons established in all major municipalities and offices of the Styrian 
Government. Their task is mainly to do individual counselling.  The situation is similar 
in Lower Austria, where Coordinators for Equal Treatment and Promotion of Women 
are established in all major municipalities and offices of the provincial government. 
Their task is individual counselling too.87 
 
3.6 Local and regional non-discrimination and equality projects 
 
As a successful local project, the diversity project of Vienna has to be mentioned.88 
The city of Graz is noteworthy too, which has committed itself to be an equal 
opportunities employer and is adopting positive action measures in recruitment. As a 
member of the European Coalition of Cities against Racism, Graz is developing an 
action plan for fighting racism, xenophobia and discrimination.89  
                                            
86 Country Report Austria 
87 Country Report Austria 
88 MPG Country Report Austria 
89 Fundamental Rights Agency: Report on Racism and Xenophobia in the Member States of the EU, 2007 
http://fra.europa.eu/fra/material/pub/racism/report_racism_0807_en.pdf  (11/09/2007) 
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Further, there is some good practice concerning the education of Roma children. 
Burgenland Minority School Act laid the legal basis for the languages to be taught in 
schools in the federal state of Burgenland, thus enabling, among others, the teaching of 
Romany language. In some Vienna schools with a high concentration of immigrant 
Roma pupils, Roma teaching assistants were assigned to support teachers, pupils, and 
parents and to facilitate interaction between Roma and non-Roma.90 
 
3.7 Best practices  
 
As a best practice, the „Frauen-Werk-Stadt - A Housing Project by and for Women in 
Vienna” is noteworthy. The project, which started in 1993, is a first step to implement 
the everyday experiences and requirements of women in the development of the city. 
In this regard a section of the city is being designed exclusively by women architects 
and planners as part of the urban expansion programme in Vienna.91 For another 
Austrian program aimed at assisting women as a vulnerable group, please refer to the 
sections of this study where case studies and best practices are discussed in detail. 

4. Belgium 
 
4.1 Background 
 
Belgium is a federal state. It is made up of three Communities (the Flemish 
Community, the French Community and the German-speaking Community), and three 
Regions (the Flemish Region, the Brussels-Capital Region and the Walloon Region). 
The Regions are territorially bounded federal sub-units, while the Communities were 
constructed as partly non-territorial units. The decision-making powers are shared 
between the federal and regional/community institutions.92 
The federal state is responsible for managing everything that affects the interest of all 
Belgians, such as foreign affairs, national defence, justice, finance, social security and 
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a major share of public health and domestic affairs. Migration policy is largely a 
federal responsibility too. It is the federal state that bears all the responsibilities that 
Belgium has vis-à-vis the European Union, such as the transposition of community 
law. 
The Communities have competences on matters relating to the people composing 
them, such as language, culture and education. The Communities are therefore 
responsible for integration policy too. The Regions have areas of competence that 
include territorial matters such as town planning, the environment and employment. 
The distribution of labour cards and permits is therefore a Regional competence too.93 
In spite the fact that the federal state bears all responsibilities vis-á-vis the EU, the 
competence to legislate on discrimination in the areas covered by the Race and 
Employment Directives is also divided between the Federal State, the three 
Communities and the three Regions.94 
In addition to Regions and communities, Belgium has three other institutional levels: 
the provinces, municipalities and arrondissements. There are 10 provinces (5 each in 
the Flemish Region and the Walloon Region), 43 arrondissements and 589 
municipalities in Belgium.95 
 
4.2 Vulnerable groups 
 
Belgium has a population of slightly over 10 million people. The main religions are 
Roman Catholicism (about 65%), Islam (about 3-5%), Protestant and Orthodox faith 
(each approx. 100,000 persons). An estimated 40,000 persons are of Jewish faith, and 
21,000 are Anglicans.96  
As to the Muslim population, over half of Muslims in Belgium (55%) are naturalised 
Belgian citizens. A further 37% are nationals of predominantly Muslim countries, 
while 10-15,000 are Belgian-born converts. The remainder are children from Muslim 
families who acquired Belgian nationality on birth. People with a Moroccan 

                                            
93 Migration Policy Group (Jan Niessen, Yongmi Schibel and Cressida Thompson (eds.); Sonia Gsir, Marco 
Martiniello, Katrien Meireman and Johan Wets): Current Immigration Debates in Europe: A Publication of the 
European Migration Dialogue, Belgium; 2005 (Hereinafter: MPG Country Report Belgium) 
http://www.migpolgroup.com/multiattachments/2959/DocumentName/EMD_Belgium_2005.pdf (12/10/2007) 
94 Olivier De Schutter: Report on Measures to combat discrimination, Directives 2000/43/EC and 2000/78/EC, 
State of affairs up to 8 January 2007 (Hereinafter: Country Report Belgium) 
http://ec.europa.eu/employment_social/fundamental_rights/pdf/legnet/berep07_en.pdf (10/11/2007) 
95 Muslim in the EU, Belgium 
96 Olivier De Schutter: Executive Summary Belgium Country report on measures to combat discrimination (State 
of affairs up to 8 January 2007) (Hereinafter: Summary Country Report Belgium) 
http://ec.europa.eu/employment_social/fundamental_rights/pdf/legnet/besum07_en.pdf (10/10/2007) 



 29 

background (‘Moroccans’) and a Turkish background (‘Turks’) are the two 
predominant ethnic groups within the Belgian Muslim population.97 
There are no official statistics on the Manouche (estimated at around 1,500 persons) 
and Roma (estimated at around 750 persons) groups. In addition to Belgian Roma, 
approximately 30,000 – 35, 000 immigrant Roma live in the three regions altogether.98 
 
4.3 Solutions implementing non-discrimination directives 
 
Distribution of competences in the fields of non-discrimination 
 
As already noted, while the Federation is responsible for general matters important for 
the country as a whole, Communities are responsible for ‘person-related matters’, 
whereas the Regions have competence on ‘space-bounded’ matters.99  
It is important to note that even where higher-ranking norms (including international 
or EU obligations imposed on the Belgian State) place obligations on the Belgian 
State, the implementation of those norms must comply with the division of 
competences regulated by the Constitution (and the Special Law of 8 August 1980). 
None of the various entities may legislate beyond their competences.100 
In principle, the Federal State is responsible for regulating employment contracts and 
general rules of civil and criminal law. To the extent it takes the form of such rules, 
anti-discrimination legislation will normally be dealt with at federal level. Social 
security is a federal matter, including the adoption of framework legislation and health 
insurance. 
With a few exceptions, social aid is a competence of the Communities. The exceptions 
include the adoption of framework legislation on public social assistance centres, 
which remain a federal competence. Education is also a competence of the 
Communities. 
Social housing is a competence of the Regions, while the Federal State remains 
competent as regards the rules relating to the private housing market, in particular by 
regulating the conditions of rent. Prohibition of discrimination in the access to and 
supply of goods and services available to the public should normally be ensured 
through the adoption of general rules of civil or criminal law prohibiting 
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discrimination, which belongs to federal level, however for certain specific areas the 
Regions or Communities may be competent. 
Though the competence to legislate on employment law is reserved to the Federation, 
the Regions and Communities have certain competences in the field of employment 
policy. The Regions have been granted competences related to the placement of 
workers and the adoption of programmes for the professional integration of the 
unemployed, while Communities have been granted competences relating to 
vocational training, although in the French-speaking part of the State vocational 
training has been regionalised. With respect specifically to the professional integration 
of disabled persons Communities have competence.101 
 
Federal legislation 
 
The Constitution102 prohibits discrimination generally, without any restriction either as 
to the grounds on which the discrimination is based nor as to situations concerned, 
going beyond the scope of the Directives. 
The most important act adopted for the implementation of the Council Directives is the 
law adopted in 2003 on combating discrimination and setting up the Centre for Equal 
Opportunities and Opposition to Racism.103 This law is comprehensive in the sense that 
is covers both Directives, even going beyond the scope of application ratione materiae 
of the Racial Equality Directive. It mainly provides for civil remedies against 
discrimination, although it also contains a limited number of criminal provisions, 
which will be invoked essentially when discriminatory acts are committed by public 
officials.104  The Law should now be ready since a ruling of the Constitutional Court in 
2004105 prohibited direct and indirect discrimination on any ground. 
Further, the Law on the equal treatment between men and women in working 
conditions, access to employment and to promotion opportunities, access to self-
employment and social security,106 has been amended in order to implement the 
directives relating to equal treatment between men. Also a bill amending the Code of 
civil procedure as regards litigation in non-discrimination cases has been adopted.107 
There have been some difficulties and incompliances concerning federal anti-
discrimination legislation. Reforms in national anti-discrimination legislation in March 
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2007 were on the agenda and Parliament passed three bills amending the existing 
legislation to ensure full compliance with the EU Directives.108  
 
Local, regional legislation 
 
Based on the above distribution of competences, the Regions and Communities have 
adopted the following acts: 
The Flemish Community/Region adopted the Decree of 8 May 2002 on proportionate 
participation in the employment market, prohibiting direct and indirect discrimination 
on a number of grounds, including but not limited to those listed in Article 13 EC. 
Furthermore it aims to encourage the integration of target groups into the labour 
market by positive action measures.  
The French-speaking Community adopted a Decree on the implementation of the 
principle of equal treatment on 19 May 2004, prohibiting direct and indirect 
discrimination on any ground mainly in public administration and in the education 
sector.  
The Walloon Region adopted a Decree of 27 May 2004 on equal treatment in 
employment and professional training, prohibiting direct and indirect discrimination in 
the above fields based on an extensive list of grounds. 
The German-speaking Community adopted a Decree on the guarantee of equal 
treatment on the labour market on 17 May 2004, prohibiting direct and indirect 
discrimination with respect only to the bodies or persons who fall under the powers of 
the German-speaking Community based on a wide list of grounds.109 
Mention should also be made of the Ordinance adopted by the Region of Brussels-
Capitalon 26 June 2003, according to which public and private labour market 
intermediaries are obliged to respect a general requirement of non-discrimination.110 
In the Walloon Region, as in the Region of Brussels-Capital, legislation has been 
adopted to ensure the accessibility of buildings for people with limited mobility.111  
However, the Walloon Region and the Region of Brussels-Capital have not legislated 
in order to implement the Directives as regards their own statutory personnel. Another 
shortcoming of the legislation concerns the field of social housing that is in principle a 
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competence of the Regions. The Regions should therefore take action in order to 
ensure the implementation of the Racial Equality Directive in this field.112 
Altogether, although almost all regions and communities have now adopted anti-
discrimination legislation, significant gaps remain due to continuing discussion among 
the Regions and Communities concerning their competence for example to adopt 
procedural rules, such as on sanctions, locus standi for associations and the burden of 
proof.113 
Further, it is unclear whether, for instance, provisions relating to the obligation to 
provide effective accommodation in the context of employment should be adopted at 
federal level, as part of general employment anti-discrimination legislation, or at the 
level of the Communities (or Regions, in cases where the competent community has 
transferred that competence), as part of the policy on the professional integration of 
disabled people. 
It is to be mentioned finally that apart from the specific arrangements governing 
competences in the field of vocational training (Communities) or placement of 
workers (Regions), certain employment relationships cannot be regulated at federal 
level, despite the general competence the Federal State has preserved on employment 
law generally.114 
Finally, it is to be noted that the federal structure of the country also complicates 
implementation because of the differences in the sociological and political context in 
each part of the country. While the French-speaking part of the country (French-
speaking Community, Walloon Region and to a large extent the Brussels-Capital 
Region) has traditionally opted for an individualistic model of combating 
discrimination, the Dutch-speaking part (Flemish Region and Community) prefers the 
more communitarian approach of the United Kingdom or of the Netherlands.115  
 
4.4 Specific equality of chances legislation  
 
The positive measures follow the system of distribution of competences as described 
above. 
As under the Belgian constitutional scheme Regions have competence in the field of 
employment policy (including placement and professional integration), which implies 
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that any positive action measures in this field should be adopted at the level of the 
Regions rather than at federal level.116 
 
Equality of chances on the federal state level 
 
The Federal anti-discrimination law of 2003 enables the adoption or maintenance of 
measures which seek to prevent or compensate certain disadvantages in order to ensure 
full equality in practice.117 However, such measures have to conform to the relatively 
strict conditions imposed by the case-law of the Belgian Constitutional Court.118  
 
Equality of chances on the regional and community level 
 
Conditions defined by the Constitutional Court must be observed in the measures 
adopted by the Regions and the Communities. 
The Flemish Decree of 8 May 2002 on the proportionate representation of target 
groups in employment stands out in the respect of positive measures, since its 
objective is achieved through action plans for diversity. 
The German-speaking Community’s Decree provides for positive action measures, 
defined in conformity with the definition offered by the Framework Directive. 
Similarly, the Decree adopted on 19 May 2004 by the French-speaking Community 
mentions that the principle of equal treatment enables the maintenance or adoption of 
measures with the objective of preventing or compensating for disadvantages linked to 
one of the grounds protected from discrimination.  
The Decree adopted by the Walloon Region on 27 May 2004 states that the Walloon 
Government ‘maintains and adopts’ positive action provisions, ‘in order to fulfil the 
principle of equal treatment’. 
However apart from the Flemish Decree 2002 and its implementing regulation of 30 
January 2004, the Country Report knows of no further attempt at adopting positive 
action schemes under the above provisions.119 
 
4.5 Equality bodies  
 
The Centre for Equal Opportunities and Opposition to Racism was set up in 1993. In 
2003 its competences were broadened in order to give the Centre a role in the 

                                            
116 Country Report Belgium 
117 Article 4. 
118 Judgement no. 9/94 of 27 January 1994 
119 Country Report Belgium 



 34 

supervision of the new law. Its remit has been extended to all grounds protected by 
Belgian legislation.  
The Centre assists victims of discrimination, and may file actions, although only with 
the consent of the victim of the alleged discrimination. The Centre has been 
established as an autonomous public service fulfilling its mandate independently.120 
The Centre has been particularly efficient in providing advice and legal assistance to 
victims of discrimination. It is particularly noteworthy for its practice of seeking to 
assist the victim in passing some form of amicable settlement. 
The Centre is not institutionally linked to either the Regions or the Communities. In 
order for the regional or community decrees to be monitored by the Centre, a protocol 
of cooperation must be concluded between the Federal Government and the executive 
of the relevant Region or Community. 
To ensure a closer contact, anti-discrimination centres have been established in 18 
towns and cities throughout Belgium, ensuring that day-to-day discriminatory 
practices can be combated in close consultation with local and provincial authorities 
and with local integration centres, associations, neighbourhood committees, etc.121 
Neither the Decree adopted by the French-speaking Community nor the Decree 
adopted by the Walloon Region provide for an adequate supervision of these decrees 
by an independent body. A protocol of cooperation should be concluded between the 
French-speaking Community and the Walloon Region, on the one hand, and the 
Federal Government, on the other hand to invest the Centre for Equal Opportunities 
and Opposition to Racism with such a supervisory role.122  
 
4.6 Local and regional non-discrimination and equality projects 
 
In 1998 a pact was signed by the Flemish government and the social partners in order 
to promote a more concerted and consistent policy, the so-called ‘emancipation policy 
towards immigrants and refugees, travellers and Roma and to the mobile professional 
population’. The emancipation policy covers all key fields of life, such as education; 
employment; welfare; preventive health care and youth policy. 
The objective of a concerted action between the government and the social partners is 
to organise and coordinate the existing initiatives and projects at the local and regional 
level in a more coherent and consistent way as a means to improve their efficiency and 
to promote good practices.123 
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4.7 Best practices  
 
Among several good practices promoting diversity and integration in the Flemish 
Region/Community, it is particularly remarkable that the Flemish government 
concluded a number of agreements with businesses at the sectoral level which 
encourage diversity, promote specific measures for the integration of migrant workers, 
and provide for codes of conduct in favour of diversity and against discrimination. In 
addition, the dialogue between social partners has taken place through the 
establishment of a ‘diversity’ committee within the Flemish Economic and Social 
Council, in which the most representative workers’ and employers’ unions are 
represented.124 
Further, a range of initiatives have been undertaken in order to promote actively the 
employment of members of (traditionally underrepresented) ‘target groups’, in 
particular persons of non-native origin and persons with disabilities.  

5. Bulgaria 
 
5.1 Background, vulnerable groups 
 

Prejudice and discrimination against ethnic and religious minorities is common 
throughout Bulgarian society. Intolerance and attitudes of rejection against Roma are 
especially strong. Roma are the most vulnerable group, they experience the highest 
rate of unemployment, are least educated, and extremely discriminated against. Roma 
are subject to harassment and racially motivated violence, both by private as well as by 
public entities. They suffer severe inequality and isolation in the fields, among others, 
of education, employment, housing, service provision, healthcare, social security, 
criminal justice and access to justice.125  
Further groups vulnerable to racism are African immigrants and people of Cuban or 
Caribbean origin. Most of them came to the country during the 1970s and 1980s for 
the purpose of studying, others came more recently as asylum-seekers or migrant 
workers. Communities of Asian and North African (Magreb) origin are also vulnerable 
to discrimination, as well people of Far East origin, especially the Chinese.126 
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Further, Turks and Bulgarian-speaking Muslims, concentrated in underdeveloped rural 
areas, are affected by isolation and inequality of opportunity, struck by 
disproportionate unemployment, non-participation and political underrepresentation.127 
The Turkish minority is the most numerous minority in Bulgaria. Although violations 
of their rights are not as harsh as violations against other groups and despite their 
parliamentary and governmental representation, violations and discrimination against 
them occur.128 Macedonians suffer from intolerance too. 
Negative attitudes towards non-traditional religions are also strong.129 Hate speech 
against different beliefs was renewed in the past few years. The victims of such acts 
have been the so-called sects, such as Krishna Followers or Jehova’s Witnesses. The 
Jewish minority is integrated in Bulgarian society. Nonetheless, this minority too has 
been subject to severe anti-Semitic propaganda and harassment through public hate 
speech. The situation has even worsened in the last five years, mostly because of the 
propaganda and activities of the extreme nationalists.130 
People with different sexual orientation are stigmatised in Bulgarian society. They are 
harassed not only by individuals but also by some of the authorities. Some cases of 
violence also occurred. 
People with disabilities are isolated, their access to public places is barred, and they 
are officially segregated in education and employment. Sexual minorities suffer denial 
from the society. Elder workers suffer a disproportionate risk of unemployment and 
unequal career opportunities.131 
According to the Country Report of the Migration Policy Group both government and 
civil society seem to tolerate discrimination, largely blaming it on the victims.  Anti-
discrimination is not a public priority. Equal treatment remains a marginal issue for 
policy makers, legislators and law enforcers, and the issue even faces certain hostility 
in society. 
 
5.2 Solutions implementing non-discrimination directives 
 
Bulgaria became member of the European Union on 1 January 2007. However, the 
transposition process has already begun in the years of accession. 
Bulgaria transposed the Directives in the Law on Protection from Discrimination,132 
adopted in September 2003 and in force as of January 2004. The Commission for 
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Protection from Discrimination was set up in 2005 as a specialised body according to 
the Racial Equality Directive. The Law provides for a general and a conciliation 
procedure and one special judicial procedure before the civil courts. The non-
discrimination law is the first act in Bulgaria where a definition for “direct 
discrimination” is given.  Different actions that were not mentioned by the Bulgarian 
legislation previously are defined in the act, such as harassment.  
As the ENAR Shadow Report points out, Bulgaria is one of the few countries in 
Europe that adopted legislation against race discrimination which even exceeds EU 
standards. Nonetheless, the implementation of this legislation in practice seems to be 
problematic.  As pointed out above, key problems regarding inequality in Bulgarian 
society are still unresolved. While some problem areas were left altogether untouched 
and others even underwent a marked regression, some positive development did take 
place.133 
As the Bulgarian expert, Dimitar Dimitrov134 points out, legislation for equal 
opportunities of women and men is absolutely needed to enable full and equal 
participation of both sexes in all spheres of life. Full protection of homosexual and 
bisexual people is still not well developed in the legislation. 
 
5.3 Specific equality of chances legislation  
 
There is no specific equality of chances legislation in Bulgaria.  However, different 
social programmes and projects were initiated by the Government aiming at the 
“opening” of key fields of life such as education, the labour market, access to health 
services, etc. to vulnerable groups. For instance, a “National programme for 
improvement of the living conditions of the Roma in the Republic of Bulgaria for the 
period of 2005-2015” has been elaborated. 
A Roadmap for equal opportunities of women and men exists.135  
The expert we asked expressed the view that affirmative action should be applied in 
the fields of equal access to employment and education for people from vulnerable 
groups – Roma, people with disabilities, immigrants, ex-prisoners, etc. 
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5.4 Equality bodies  
 
The Commission for Protection against Discrimination was established in 2005. This 
Commission is an independent state body with wide range of responsibilities, rights 
and obligations in the field of protection against discrimination.136 
The Commission has the power to issue mandatory decisions for the prevention and 
discontinuation of violations and for the restoration of the original situation and can 
impose administrative penal sanctions. For the year 2006 the Commission for 
Protection from Discrimination instituted a total number of 38 procedures based on 
complaints by citizens. It established 15 violations. It imposed eight administrative 
penal sanctions and four administrative enforcement measures.137 
Our expert source stated that in his opinion, Regional Commissions for Protection 
against Discrimination should be established. Knowing the amount of work that the 
Commission has to deal with in Bulgaria, in his opinion it would be much easier and 
much faster if the cases of discrimination would go first to the regional offices and 
only complicated cases would be sent to the central office of the Commission. This 
solution would save time and resources. 
Further, the expert mentioned the National Council for Cooperation on Ethnic and 
Demographic Issues, which is a consultative body supporting the Council of Ministers 
in the implementation of state policy concerning ethnic and demographical issues. The 
council works for a better collaboration and coordination between state institutions and 
NGOs active in the area of interethnic relations and/or demographic development in 
Bulgaria. The Council has regional and municipal departments too. 
Some discrimination cases can also be challenged at civil court proceedings. For the 
first six months of 2006, 36 court cases were instituted under the law on non-
discrimination.138 
 
5.5 Local, regional competences in the field of equality and non-
discrimination 
 
There are some sections in the non-discrimination law that make some local actors 
responsible, but only to a limited extent. For example, every school director is obliged 
to put the text of the equal treatment act on a visible place in the school. The act 
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further obliges the director to look out for the equal treatment of the students and not 
to allow any cases of discrimination in school.139 
Our source stated however, that ’unfortunately there are no institutions, authorities or 
bodies with responsibilities in the non-discrimination legislation on local level. … This 
is an issue that has to be resolved.’ 
Instituted at the national level, the “National Programme for the improvement of the 
living conditions of Roma in the Republic of Bulgaria for the period of 2005-2015”140  
delegates some tasks to local authorities in respect of the integration of Roma 
communities. 
Such is the obligation imposed to Municipal Councils to elaborate new, detailed 
organisational plans for the respective municipality. New plans should be consistent 
with the specificity of settlements with districts inhabited by Roma population, based 
on a detailed analysis of the existing status of the district. The new legislation would 
ensure the legalization of the existing buildings whilst ensuring strict compliance with 
certain objective criteria and legal requirements. Another possibility the Programme 
offers for solving Roma housing problems is that a part of the existing municipal 
housing fund should be adapted to the needs of Roma through decisions of the 
respective Municipal Councils.  For the above puposes, the relevant legislation should 
be amended according to the Programme, for example by granting municipalities 
additional powers in organisation of the territories in regard to housing construction.   
 
5.6 Local and regional non-discrimination and equality projects 
 
Segregation has a long history in Bulgaria. Geographical segregation has led to the 
establishment of segregated “Roma schools.” Roma are also overrepresented in the 
“special schools” for mentally disabled children. The Government of Bulgaria has 
adopted programmes aiming at the improvement of the situation of the Roma but these 
have only limited impact on the local level. According to the Report of the Open 
Society Institute, monitoring the access to quality education for Roma, research 
findings suggest that there is only a very loose connection between national documents 
and policies, on the one hand, and concrete measures taken by the school staff or local 
authorities on the other.141 
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In April 1999, the Bulgarian government signed the Framework Programme for Equal 
Integration of the Roma into Bulgarian Society. At the time, one hundred 
organizations supported the programme. However, experience indicates that top-down 
initiatives have been ineffective. Local initiatives for development, emerging from the 
community, are more likely to be successful. One such bottom-up approach was 
initiated by the Roma Public Council (RPC) Koupate, implementing a Municipal 
Programme for helping Roma people in Sofia. The integration and the direct 
participation of the Roma community in the processes of decision-making is a priority 
for all successful programmes. In this sense, representatives of the Roma community 
presented the idea of the municipal programme. The strategy and concrete steps for its 
implementation were laid out for consultation, and were widely discussed. As an 
outcome of the discussions and relying on all parties’ practical experience, the 
Municipal Programme underwent a series of amendments; it is now flexible and 
adaptable to the concrete conditions of the municipalities.142 
Another interesting case is the one of the multiethnic Kardjali municipality, where 
upon the initiative of the mayor, several local councils were created in order to involve 
the citizens in the formulation of the problems at the local level, and so into the 
decision-making process. 
The strengths of this model are the stimulation of direct participation and the ongoing 
negotiation of local problems. Its weaknesses consist in the fact that they lack 
institutionalisation, therefore they are strongly dependent on the willingness of local 
authorities to create the environment necessary for such forms of cooperation.143 
In general, as our expert source pointed out, local authorities mostly try to stay close to 
the NGOs, because NGOs are bearers of new information and in some cases they have 
better capacity and resources, especially in small towns and villages. Otherwise, 
unfortunately local authorities rarely deal with anti-discrimination or organize any 
events in the field. 
 
5.7 Best practices of the country  
 
A strong example of NGO good practice is the network of projects for de-segregation 
of the education of Roma. The network includes eight towns where many efforts were 
made by both NGOs and authorities to overcome educational segregation. The projects 
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are funded by the Roma Education Fund, Budapest (which is supported by the World 
Bank and the Soros Foundation).144 
With respect to good practices, there are also numerous activities by small regional 
organisations working towards overcoming prejudice that could be mentioned. These 
include youth exchanges and training seminars for youth.  

6. Cyprus 
 
6.1 Background, vulnerable groups 
 
The 1960 Constitution set out a power-sharing system between the ‘Greeks’ (who at 
the time constituted about 78% of the population) and the ‘Turks’ (at the time 18% of 
the population). The Constitution recognised the two ‘communities’, and three 
‘religious groups’, the Maronites, the Armenians and the Latins (3.2 %). The ‘religious 
groups’ opted to belong to the Greek community. The small Roma community of 
Cyprus was deemed to belong to the Turkish community. 
The above legal order was broken in 1963 by the Greek-Cypriots. Ethnic violence 
ensued between 1963 and 1967. Since then, the administration of the Republic has 
been carried out by the Greek-Cypriots, ‘suspending’ those constitutional provisions 
that guaranteed the rights of Turkish Cypriots. Greek became the only language of the 
state. 
In 1974 Cypriot society was forcefully divided, following the military interventions 
from Greece and Turkey. The three ‘religious groups’ stayed in the south with the 
Greek-Cypriots and the Roma joined the Turkish- Cypriots in the north, until early 
2000, when many of them returned to the south in search for a better life. The three 
’religious groups’ enjoy a large degree of integration but do have claims for the change 
of their official name and denomination. The situation is very different when it comes 
to the Roma who continue to live in conditions of extreme poverty, in segregated 
housing, with high rates of illiteracy and unemployment.  
In April 2003 a partial lifting of the ban in freedom of movement allowed several 
thousands of Turkish-Cypriots to cross the dividing line from north to south on a daily 
basis to work, to access public services or just to visit.145 This has resulted in on-going 
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discrimination against Turkish Cypriots on the ground of language as well as ethnic 
origin in the field of access to public services, employment and housing.146 
On May 1st 2004 Cyprus acceded to the EU without resolving its long-standing 
problem.147 
Cyprus still does not use Turkish in official documents, in spite of the Constitution. 
The language of the official gazette was subject of a complaint to the Equality Body, 
which, however, found the government’s position justified.148 
Up to the 1970s, Cyprus was a country of emigration. The number of documented 
migrant workers reached 10% of the population. Although migrants have contributed 
enormously to the economic development of Cyprus, they are the main victims of 
discrimination and racism.149  
At the other end of the scale, prejudice on the ground of sexual orientation is 
widespread, resulting especially in discrimination at workplace.150  
However, in the view of the Ombudsman's Office in Cyprus151 the most vulnerable 
groups in Cyprus are women, people with special needs and those with a different 
ethnic origin. 
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6.2 Solutions implementing non-discrimination directives 
 
Upon Cyprus’ accession to the EU, new laws were enacted transposing the non-
discrimination directives. The laws copy the wording of the Directives and generally 
comply with the community requirements.152  
The new acts are the following: 

• The Equal Treatment in Occupation and Employment Law (L.58(I)/2004); 
• The Equal Treatment in Employment Law regardless of race or ethnic origin. 

(L.59 (I)/2004); 
• Amendment of the Persons with Disabilities Law (L.57 (I)/2004.); 
• The Combating of Racial and Other Discriminations (Ombudsman) Law. 

(L.43(I)/2004). 
The grounds covered by legislation are ‘racial or ethnic origin’, ‘religion’ or ‘belief’, 
‘age’, ‘disability’ and ‘sexual orientation’. There are several decisions issued by the 
Equality Body based on the 2004 anti-discrimination legislation, but there is no court 
decision yet. 
There are some shortcomings in the legislation, most notably regarding the reversal of 
the burden of proof. According to Cypriot law, in respect of some of the fields 
covered, the burden of proof is reversed only with regard to the procedure before the 
Court and not in other procedures.153 
Independent assistance to victims of discrimination, as provided by the Race Equality 
Directive, is not provided, and NGOs are not funded by the state to perform such a 
task.154 
However, the Eurobarometer survey on the perception of discrimination shows, that 
among all member states, Cyprus has the highest percentage of people (67%) feeling 
that enough effort is made to fight all forms of discrimination.155 
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6.3 Specific equality of chances legislation 
 
Before 2006 the anti-discrimination provision of the Cypriot Constitution was 
interpreted by the Courts to mean that any positive measures taken in favour of 
vulnerable groups would violate the constitutional principle of equality. 
In July 2006, the Constitution was amended to give supremacy to EU laws. The new 
amendment renders the positive measure provisions of EU directives superior to the 
Constitution and thus unchallengeable on the basis of the Cypriot Constitution.156 
 
Positive action provisions exist in all non-discrimination laws enacted in 2004. The 
provisions render differential treatment lawful under certain circumstances but fail to 
put forward any concrete positive action measures. As the ENAR Report explicitly 
points out, although the law foresees the possibility for positive action, no concrete 
positive action measures have been taken by the state up until now.157 
However, there are some strategies concerning some specific groups, according to the 
Ombudsman's Office, the latest strategy that came into force was the national gender 
mainstreaming strategy.  
 
6.4 Equality bodies  
 
The Commissioner for Administration (Ombudsman) also acts as the Equality Body of 
Cyprus. It is empowered to cover all grounds (as well as gender). It is responsible for 
promoting equality in the enjoyment of human rights and liberties, taking all 
appropriate measures to ensure compliance with the national anti-discrimination 
legislation and to impose monetary fines or other penalties in case of non-compliance. 
He drafts Codes of Practice and undertakes statistical or social surveys for matters 
falling under its jurisdiction.158  
It is interesting to note that in Cyprus, there are specific sanctions to tackle the issue of 
structural discrimination, for instance the equality body can recommend school de-
segregation plans.159  
The Ombudsman’s powers also include the issuing of binding Decisions on 
discrimination matters.  In practice, however, the Equality Body is reluctant to impose 
sanctions or issue binding decisions, and generally limits itself in issuing only 
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recommendations. Further, the Equality Body is reluctant to properly deal with cases 
that are considered to touch upon the so-called ‘Cyprus problem.’160 
Cyprus’ legislation also places a task on unions and the government to ensure that 
employment contracts and collective employment agreements are in line with the anti-
discrimination national laws and EU directives.   
An Equality Committee is also in place, as well as Equality Inspectors.  The former is 
an advisory body to the Ministry of Labour and Social Insurance, while the latter 
ensure the correct implementation of the legislation in the sphere of employment.161 
 
6.5 Local and regional competences in the field of equality and non-
discrimination 
 
According to Ombudsman's Office, there are no competences placed on local or 
regional actors in Cyprus.   
 
6.6 Local and regional non-discrimination and equality projects 
 
Three so-called Educational Priority Zones (EPZ) have been established in Cyprus in 
areas with increased numbers of immigrants, covering 17 school units. During the pilot 
implementation of the EPZs plan, the following measures have been taken: reduction 
of the number of children per classroom; employment of teachers speaking the mother 
tongue of foreign language speaking pupils; offer of free meals to Turkish-speaking 
pupils of the all-day school; two educationalists have been employed in each EPZ as 
coordinators; all-day functioning has been ensured of the schools covered by EPZs.162 
The only measure introduced by the government for the integration of the Roma is the 
introduction of the teaching of Turkish language in one of the schools where a large 
number of Roma pupils attend, also as part of the EPZs.163 
At local level, multicultural education and teacher training for primary and secondary 
education have been introduced to cope with an increasingly multi-ethnic and 
multicultural setting.164  
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6.7 Best practices 
 
Most best practices concern trainings, meetings and workshops aiming at remedying 
the specific divided situation of Cyprus. For example, in June 2005, an intensive two-
day non-discrimination training seminar was held in the buffer zone of Nicosia, as part 
of a European Commission funded project, coming from both north and south of the 
divide. The training was carried out by 6 trainers from Cyprus who had been trained 
by a team of international experts in Istanbul earlier in 2005. It was the first of its kind 
in Cyprus and has, in addition to the anti-discrimination training, offered a unique 
opportunity for networking and co-operation between anti-discrimination NGOs north 
and south.165 
In 2005 in Limassol, the second largest city in the south, free classes of Turkish 
language were offered to Greek-speaking women and of Greek language to Turkish-
speaking women. The project was largely aimed at peace-building but also at gender 
empowerment and at increasing the employability of the largely marginalized Turkish-
speaking female residents of Limassol, of Roma, Turkish-Cypriot, Turkish or Kurdish 
origin. 
Another category of best practices concerns intercultural educational projects, as 
already mentioned above.   
Immigration over recent years has resulted in elements of intercultural education being 
introduced in primary education, and some in-service training for teachers and school 
principals includes intercultural education. There are no measures targeting explicitly 
Roma pupils. In 2001, a set of measures have been adopted by the Ministry of 
Education and Culture to address the general issue of cultural diversity of the various 
ethnic minorities, to assist non-Greek speaking students in learning Greek as a second 
language and to facilitate their social integration. However, policies of intercultural 
education focus exclusively on language issues: Roma pupils are also categorised as 
non-native Greek speakers and, have been offered lessons in their mother-tongue (i.e. 
Turkish) in afternoon sessions along with their parents. However, the measure 
discontinued due to lack of interest by Roma pupils or parents. Despite multicultural 
elements in the teacher training, the training provided is still minimal and there have 
been complaints by teachers that they receive little support in their efforts to teach 
ethnically mixed classes.166 
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7. Czech Republic 
 
7.1 Background, vulnerable groups 
 
The Czech society with a population of 10 million has become more and more 
homogenous during its post-war history. After the World War II, most Germans (the 
largest minority in 
Czechoslovakia), as well as Hungarians have been expatriated, Roma and Jewish 
populations disappeared in German concentration camps and the ones who survived 
the Holocaust were expatriated as German nationals. After the fall of the communist 
regime, Czech and Slovak nationalist trends prevailed over the doctrine of 
‘Czechoslovak national’ identity. The Czechoslovak Federation (established in 1969), 
split in 1993. The Czech Citizenship Law has been adopted in 1993 excluding from 
Czech citizenship virtually the entire Czech Roma minority population.167 
However, the Czech Republic’s heritage is negatively influenced by the forty years of 
communist regime, resulting in a formal approach to justice and rule of law. 
According to our Czech expert source,168 nowadays particularly equality of men and 
women is high on the agenda. 
 
7.2 Solutions implementing non-discrimination directives 
 
The EU Directives are so far only transposed in employment law. Further, anti-
discrimination provisions can be found scattered across a wide range of legislation.169 
A general anti-discrimination clause can be found in the Charter of Fundamental 
Rights and Freedoms. The Charter establishes the equality of rights, the principle of 
non-discrimination applying to all fundamental rights and freedoms and the principle 
of the rule of law. Article 3 of the Charter contains an open-ended list of protected 
grounds, including sex, race, colour, language, religion or belief, political or other 
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conviction, national or social origin, membership of a national or ethnic minority, 
property and birth or other status. It does not specifically provide protection against 
discrimination on sexual orientation, age and disability grounds. All grounds not 
explicitly included in this list are contained implicitly in the term ’other status.’170 
The only body competent to interpret the Charter with binding effect is the 
Constitutional Court. However, there have not been any important decision dealing 
with discrimination on the grounds of age or sexual orientation. 
Anti-discrimination clauses can be found in legislation governing employment and 
labour relations.171 In some cases, the formulation of non-discrimination in these acts is 
close to that in the Directives.172 
An anti-discrimination bill has been drafted in 2005, which was deemed to ensure the 
conformity of the Czech legal system with the Equality Directives. However, the draft 
failed on 26th January 2006 in the Czech Senate and was not approved on 23th May 
2006, at the last session of the Deputy Chamber either. The failure of this legislation 
was due to the elections ahead, currently occupying all attention of deputies.173 The 
current government proclaims its will to submit the Anti-discrimination Bill to 
Parliament again and has started interdepartmental consultation in this field.174 
The current legislation is in many aspects not in line with the directives: definitions of 
discrimination lack, certain fields completely lack anti-discrimination provisions (for 
example social security, access to health, access and conditions of self-employment), 
there is no institutional framework (an independent body to assist victims of 
discrimination has not been established and there is no existing body providing this 
assistance, or conducting research and issuing recommendations), and a consistent 
system of sanctions is missing too. 
 
On the whole, we can say that the Czech draft anti-discrimination legislation also falls 
victim to the narrow and formalized perceptions of equal treatment and non-
discrimination. It is quite common that even lawyers express their belief that formal 
equality before the law is enough to secure the principle of non-discrimination. „The 
most significant obstacle of effective protection is not only the lack of anti-
discrimination legislation implementing the EU Directives, but the widespread 
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conviction in society, that real equality does not mean more than everybody to be 
treated formally identically, without respect to any difference essentially causing 
inequality.”175  
 
7.3 Specific equality of chances legislation  
 
Flowing from the formal approach of equality, it is still tolerable to argue in the Czech 
Republic the fact that differences based on protected grounds do result in real 
inequality even in case of disability. Special measures in favour of the Roma minority 
are mostly perceived by public opinion as “unjustified advantages” on the ground of 
ethnic origin. Discrimination of elder people in different sectors of public life is not 
denied, but it is argued whether it would be reasonable and just to require the young 
and successful members of the society to pay for the senior population’s well-being.176 
Despite the above views Czech legislation contains some regulations on positive 
measures. The Law on Employment177 defines positive measures and supports equal 
treatment of women and men, disabled people, equal treatment of persons 
disadvantaged because of their racial or ethnic origin, and other groups of people in a 
disadvantaged position in the labour market, as regards access to employment, re-
qualification, vocational training, access to specialised requalification courses and 
measures to encourage employment of these persons. The Ministry of Labour and 
Social Affairs and the employment offices are competent to adopt measures for 
positive action on the grounds described above. The provisions of the Labour Code178 
provide basis for positive action only with respect to the ground of sex. 
There exist various types of positive action for people with disabilities. Companies 
with more than 25 employees are obliged to compensate for disadvantages linked to 
disability by a type of quota system. Employers have a duty to report on vacant jobs 
appropriate for disabled persons to employment offices. The State pays allowances to 
employers whose staffs comprise more than 50% of people with disabilities. However, 
the quota system was criticised for its lack of effectiveness by organisations for 
disabled people.179  
There are also some positive action programmes for Roma in spite of the fact that they 
have no basis in legislation. A programme that could perhaps be described as a 
positive measure is the support of Roma students in higher education through special 
state financial subsidies.  
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7.4 Equality bodies  
 
There is no equality body in the Czech Republic. The draft Anti-discrimination Bill 
does not propose to establish a new body but to place the tasks and competences 
required by the Race Equality Directive to the Public Defender of Rights 
(Ombudsperson).180 However, the courts offer some protection against discrimination, 
having developed a theory interpreting direct discrimination on the ground of race or 
ethnic origin as a violation of personality rights according to the Civil Code.181 
 
7.5 Local and regional competences in the field of equality and non-
discrimination 
 
As our Czech expert source noted, national laws are binding for local governments as 
well. However, without cooperation with NGOs, the expert thinks that local and 
regional governments cannot perform these tasks very well. She pointed out, that 
although immigrant integration is not a legal task for regional and local governments, 
all 14 regional authorities do engage in related programs, and involve themselves in 
many projects (directly or indirectly affecting integration), financed by national and/or 
EC funds and implemented by NGOs, and in sometimes by the authorities 
themselves.182 
  
7.6 Local and regional non-discrimination and equality projects 
 
In the post-independence period, the Czech Government has developed a series of 
documents intended to set up a conceptual framework for the measures promoting the 
integration of the Roma people. 
A ‘Concept’ has been adopted in 2000 and updated in 2002. In 2000, CZK 8 million 
(€262,898) was allocated to district offices and municipalities for 365 projects for the 
Roma, mostly in the sphere of culture, under the ‘Social Integration Programme (Local 
Projects).’ However, the measures did not address the root causes of discrimination or 
enact structural changes, therefore their impact has been minimal to date. 
Implementation has been hampered by the lack of comprehensive anti-discrimination 
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legislation, lack of an evaluation mechanism, and the inability of central governmental 
bodies to effectively influence local policies.  
Thus, efforts of the national level may be undermined by local practice. This is an 
even greater issue of concern due to territorial reform creating the regions, and 
delegating even greater competencies to them. This may be favourable in terms of 
encouraging local initiatives and vesting responsibility in local decision-makers and 
communities, although they have to gain the expertise needed to handle these 
questions.183 
An important role in implementation at the local level is also assigned to ‘Roma 
Advisors’ and their assistants. 
The ‘Minibus’ project is aimed at long term unemployed people vulnerable to social 
exclusion, mostly Roma. It creates a network of regional labour agencies. Part of the 
project financed by EQUAL entails cooperation with municipalities.184 
 
7.7 Best practices  
 
Two community housing projects have been carried out in Ostrava-Muglinov and 
Brno funded by State resources for the building and renovation of apartment buildings 
with the participation of the Roma residents. 
Beside single projects, there are also Chech examples of integrated urban policy whose 
scope extends to assisting vulnerable goups and address social exclusion and 
discrimination in a comprehensive manner. Please refer to the sections of this study 
where case studies and best practices are discussed in detail. 

8. Denmark 
 
8.1 Background, vulnerable groups 
 
Denmark established after World War II a welfare state, according to the Scandinavian 
welfare model. Traditionally little focus has been placed to equal rights and non-
discrimination, due to the principle of state compensation of disadvantaged groups in 
society. 
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However in the 60s and 70s, equal rights for women and men came in focus. 
Legislation in order to prohibit sex discrimination in the labour market was enacted, 
and enforced with the support of the traditionally strong Danish labour unions. 
In the same period it was discussed whether similar legislation on discrimination in the 
labour market due to race, religion or other grounds should be enacted. In response 
social partners in the labour market rejected such legislation with the argument that 
Denmark has a tradition for collective agreements in the labour market instead of 
legislation.185 As no collective agreements prohibiting racial or religious 
discrimination were enacted, legislation was finally passed in 1996.186 
One of the most vulnerable groups are foreign nationals living in Denmark on a 
permanent basis. They are mostly migrant workers who were invited by Danish 
companies because of lack of Danish manpower in the 1960s, who became 
unemployed due to the Oil crisis and the collapsing economy, as well as newly arrived 
migrant workers from countries like Turkey, Yugoslavia and Pakistan and the 1980s 
groups of refugees from the South America, Middle East, Africa etc. Next to the group 
of foreign nationals another group of Danish citizens have a foreign background, while 
having been borne in another country, or having been born in Denmark by parents 
borne in foreign countries. This group is referred to as descendents. Foreign citizens 
and their descendents may often be referred to as ethnic minority groups. The group of 
Roma should be also mentioned, who also suffer from multiple disadvantages.187 
As religious minority the Islam should be mentioned, being the second largest 
religious group with about 150,000 members out of a total of about 5 million people 
living in the country. 
In order to highlight the major problem areas it can be mentioned that by the end of 
2001 Denmark witnessed a significant increase in racially motivated attacks mostly 
directed at Muslims, or persons originating from the Middle East. The victims were 
not only Muslims, but also Jews.188  
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8.2 Solutions implementing non-discrimination directives 
 
In Denmark, separate legislation has been adopted for transposition of the non-
employment aspects of the Race Directive on the one hand189. On the other hand the 
1996 Act on the Prohibition of Differential Treatment on the Labour Market190 has 
been amended to transpose the Framework Directive and the employment aspects of 
the Race Directive. 
First of all, the material scope of the Act on Labour Market is extended with a new 
prohibition against discrimination in the labour market on the grounds of age, belief 
and disability in order to transpose the requirements of the Framework Directive. This 
prohibition covers both the private and the public labour market. Further more 
amendments are made in order to change the rules about the burden of proof, and in 
order to prohibit discriminatory instruction and victimisation. 
Gender is covered by several pieces of law which are also subject to amendment in the 
near future due to the recast directive.191 
The representative of the DIHR emphasizes that it would be necessary to increase the 
responsibilities of local and regional levels in regulating and implementing equal 
treatment and equality of chances. Incorporation of obligatory duties to promote 
equality in all public offices and compliance duties would be highly useful.  
She also stated the need to upgrade the legislation so that all grounds are covered 
within and outside labour market. Establishment of a single body to address all 
grounds of discrimination both within and outside of labour market mandated to work 
intersectional in order to tackle multiple discrimination would be favourable. Better 
data collection for all grounds would be necessary to combat discrimination more 
effectively192. 
 
8.3 Specific equality of chances legislation  
 
There is no general provision for special or positive measures in Danish law. The 
general presumption in Danish public law is against positive measures giving 
preferential treatment to persons due to race or ethnic origin in relation to the labour 
market.193 
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However in Danish law there are several exemptions from the general prohibition. 
Such as the Danish Act on the Prohibition of Differential Treatment in the Labour 
Market states that the Act does not prevent measures being taken with a view to 
improving employment opportunities for persons of a specific race, skin colour, 
religion, political opinion, sexual orientation or national, social or ethnic origin, age or 
disability by virtue of other legislation, provisions by virtue of rules with a different 
legal basis or other public measures. There are also specific regulations on preferential 
treatment based for instance on race and disability.194  
 
8.4 Equality bodies  
 
When the Race Equality Directive has been adopted in 2000, a number of Danish 
institutions and bodies were already working with tasks relating to monitor racial and 
ethnic equality as stipulated in Article 13.195 
Danish Institute for Human Rights (DIHR) was established as a Centre for Human 
Rights in 1987. In 2003 the Parliament – to fulfil its obligation towards Race Directive 
asking EU member states to establish specialised bodies which could take complaints 
from the victims of discrimination and racist treatment, – the Danish Complaints 
Committee for Ethnic Equal Treatment was created in 2003 within DIHR. 
DIHR is a National Human Rights Institute in accordance with the UN 1993 Paris 
Principals. DIHR is subordinate to the Minster of Foreign Affairs but it is an 
independent self-governing institution. The Complaints Committee on Ethnic Equal 
Treatment is a quasi-judicial body, dealing with complaints of discrimination on the 
grounds of race or ethnic origin. The Complaints Committee provides assistance to 
victims of discrimination and issues non-binding statements on whether discrimination 
has taken place. It has the power to initiate independent investigations. 
According to criticism of NGOs196 the government did not give any powers to the 
Committee to be effective and helpful to the victims of discrimination, so the 
Committee in theory could take cases but have no mandate to rule in favour of the 
victim, give any practical judicial help, fine or admonish the perpetrator. It must be 
mentioned that the Committee does not have any lawyers who can take the cases to 
court, or offer free legal aid. 
It is important to note that the Complaints Committee has the power to address 
discrimination only on the grounds of race and ethnicity. However, DIHR can and 
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does work with other grounds of discrimination when conducting studies and surveys, 
giving opinions and making reports. 
In Denmark it is maintained that transposition of Article 13 of the Racial Equality 
Directive violated the non-regression principle in Article 6(2) and Recital 25 of the 
Directive, because the resources of the body and the assistance available to victims of 
discrimination are less after transposition than before. 197 
Danish government intends to abolish the Complaints Committee on Ethnic Equal 
Treatment and to create a new equality body covering all grounds of discrimination. 
In order to fight effectively against gender discrimination the Danish Gender Equality 
Act198 founded the Gender Equality Board. The board deals with complaints about 
gender discrimination and the Board's decisions are final within the administrative 
system. The Board also offers counselling and guidance to citizens, organisations, 
authorities and enterprises about the access to bring complaints concerning gender 
discrimination before the board or other bodies. Any citizen may file a complaint with 
the board. However members of trade unions can only do so if the trade union can or 
will not bring the case to the special machinery for settlement of industrial disputes. 
The board can award compensation in the case of violation of the gender equality 
legislation and in special cases overrule a dismissal.199 
The Gender Equality Board covers both labour and outside of labour issues. 
The above mentioned non-discrimination bodies do not have local or regional offices. 
Both bodies are based in the capital city Copenhagen. However people can access the 
institutions through mail and telephone. 
Victims of discrimination based on other grounds have to use either the labour 
tribunals or the civil court system.  
 
8.5 Local, regional competences in the field of equality and non-
discrimination 
 
The Danish State administration and democracy has traditionally been built on the 
principles of decentralised local governance, with maximum autonomy for the 
municipal and regional bodies.200 However there is no division of legislative powers 
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between Parliament and regional or local bodies. Municipalities are mainly consulted 
through their association Local Government Denmark in three different ways; through 
consultation procedures on proposed legislation, formal meetings with politicians / 
ministries and day-to-day cooperation with state administration on implementing new 
initiatives and administration.201 
There are no specific duties to promote equality or equal opportunities placed on local 
or regional actors202.  One aspect that can be loosely connected to the topic is the 
integration of new coming immigrants. The administrative responsibility for individual 
integration programmes lies with the municipalities and the financial burden that 
comes with it has, over the years, been an issue in the local political debate.203 
According to the opinion of the Danish Institute for Human Rights, it would be 
necessary to increase the responsibilities of local and regional levels in regulating and 
implementing equal treatment and equality of chances. 
 
8.6 Local and regional non-discrimination, equality projects 
 
There are local authorities that have strategies to promote diversity which also include 
non-discrimination as an element. One local authority is the City of Copenhagen. The 
mayor responsible for integration has initiated a diversity dialog strategy for the 
municipality.204  
 
8.7 Best practices  
 
According to the representative of the DIHR the Committee on Equal Treatment at 
DIHR is a best practice because the Committee has engaged civil society in raising 
awareness to all citizens right to live in society where they are free from discrimination 
and have equal opportunities. This awareness has led to the organizations within the 
Committee and out side to sign The Declaration for an Inclusive Society and a strategy 
to materialize the declaration. The NGO’s have begun to recognize the multiple 
identities for human beings and are trying to mainstream the principle of equality in 
their staff and working policies205. 
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The latest report of the Fundamental Rights Agency points out a good practice in the 
field of labour. The Centre for Knowledge on Integration (FVI), – established by the 
Danish Confederation of Trade Unions (LO) –, has made several efforts to promote 
ethnic equality and diversity in the private and public labour market sector. The latest 
project began demonstrating the under-representation of shop stewards with a minority 
background compared to their proportion in the labour force, and then implements 
special training for immigrants who want to know more about the trade union 
movement and to be active representatives.206 

9. Estonia 
 
9.1 Vulnerable groups 
 
Estonia is a multi-ethnic society. According to the 2000 national census, non-ethnic 
Estonians made up one third of all residents, the majority of them are (80%) ethnic 
Russians. In 2006, one fifth of the total population were not Estonian citizens (the 
majority are former Soviet citizens and citizens of the Russian Federation).207 The 
percentage of non-Estonians of Asiatic or African origin is relatively small. In certain 
urban areas non-Estonians are in absolute majority, for example in the cities of Narva 
(95.1 %), Sillamäe (95.8 %) and Kohtla-Järve (82,2 %).208 
Russian-speaking minority has very limited linguistic and minority rights, and persons 
belonging to this group are often excluded from the labour market and educational 
system through a system of strict language and citizenship requirements. There is a 
disproportionately high level of unemployment among the Russian-speaking minority 
due to citizenship requirements for employment both in the public and private sector, 
as well as Estonia’s failure to respect several linguistic and educational rights. This 
further leads to social exclusion and vulnerability to other human rights abuses.209 
Disparities in wages can be found between men and women. Official statistics 
provided the evidence that the average hourly wage of women in October 2001 was 
only 76% of that of men.210 
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Special social policy measures were taken to address the concerns of women, disabled, 
elderly and the young. Estonian society is rather indifferent towards religion and 
faiths.211 
 
9.2 Solutions implementing non-discrimination directives 
 
Before the accession of Estonia to the EU there was no detailed anti-discrimination 
legislation. Most significant changes in this context took place in 2003-2004.  
In addition to generally worded anti-discrimination provisions in the Constitution212 
and other laws, and as well as relevant criminal provisions, the structure of Estonian 
anti-discrimination law is now shaped by three legal acts.213 
The Law on Gender Equality (adopted 7 April 2004) covers all spheres of public life 
and prohibits discrimination on the basis of sex. This act might be useful in the context 
of multiple discrimination. The Law on Employment Contracts (relevant amendments 
adopted on 22 April 2004) prohibits unequal treatment only in employment relations 
on the grounds of sex, racial origin, age, ethnic origin, level of language proficiency, 
disability, sexual orientation, duty to serve in defence forces, marital or family status, 
family-related duties, social status, representation of the interests of employees or 
membership of workers’ associations, political opinions or membership of a political 
party or religious or other beliefs. The Law on the Legal Chancellor (relevant 
amendments adopted on 11 February 2003) extended the powers of the Chancellor and 
vested him with the competences of an equality body according to community law. 
At this state of affairs, we may say that although Estonia has partially transposed the 
Directives, significant legislation is still missing, primarily in relation to the scope of 
the Racial Equality Directive beyond employment.214 
Therefore in 2006/2007 the Ministry of Justice has prepared the draft of an Equal 
Treatment Act, aiming to finalize the transposition of the Directives into Estonian 
legislation. The goal is to guarantee the protection of individuals against 
discrimination on the basis of racial or ethnic origin, colour, religion or belief, age, 
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disability or sexual orientation and to promote equal treatment principles. The Draft 
forbids indirect and direct discrimination (harassment will be handled as a direct 
discrimination).  It was taken into Parliament’s agenda on the 31st of May 2007 and is 
expected to come into force on the 1st of January 2008, according to the Ministry of 
Justice.215   
However, according to the Estonian specialised body, the implementation of the 
current legislation and the allocation of sufficient financial resources is the key issue, 
new or added legislation is not the answer. The most difficult thing to do is to change 
the understanding and behaviour in order to implement the current legislation. 
 
9.3 Specific equality of chances legislation  
 
At this time, positive measures exist mostly in respect of employees living with 
disabilities, but in some cases, positive measures are possible based on other grounds, 
such as gender, family status or religion too. The Estonian system of positive measures 
does not operate with quotas. 
The Law on Employment Contracts does not qualify as discrimination the privileges 
afforded to disabled people, such as the creation of suitable work conditions for them 
by making appropriate accommodations related to work.216 It also contains a positive 
measure for religious minorities, making arrangements for free time to satisfy 
employees’ religious needs. 
On the basis of the Law on Occupational Health and Safety, an employer shall create 
suitable working and rest conditions for disabled workers, pregnant women, women 
who are breastfeeding, and minors. The employment of disabled people is being 
promoted by paying social tax for a worker who receives a pension for incapacity for 
work. However, there are no legally established measures related to Roma.217  
The draft Law on Equal Treatment (Article 6) will permit the adoption of measures to 
prevent or minimise inequality on the protected grounds.  
Further, it may be important to note that in recent years Estonia has adopted several 
policy documents to deal with vulnerable social groups, such as “Integration in 
Estonian Society 2000-2007” programme promoting the integration of ethnic and 
national minorities.218 
Additionally the Government has adopted the General Concept of Disability Policy of 
Estonia and National Concept on Elderly Policy. On the basis of these documents 
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special action plans to deal with integration of the disabled and elderly were adopted. 
Similar social policy measures were taken to tackle gender discrimination.219 
 
9.4 Equality bodies  
 
The Legal Chancellor (Ombudsperson)’s function is to supervise the respect of 
constitutional rights and freedoms by state agencies and reviews the conformity of 
legislative acts with the Constitution and the laws. From January 2004 (s)he was 
vested with new powers of an equality body: his/her field of competence was extended 
by the power to carry out conciliation proceedings between private parties in 
discrimination cases.220  
However, the alleged discriminator may refuse to participate in the conciliation 
procedure. In the case of discrimination by public institutions, a disciplinary procedure 
can be initiated on the basis of the victim's application or on the Chancellor's own 
initiative.221  
Further, (s)he is supposed to analyse the effect of the implementation of legislation to 
the society, to advise and inform the Government, governmental and local government 
institutions, others and the general public on issues related to equality, to make 
proposals to change legislations, to promote co-operation in the interests of adherence 
to the principles of equality and equal treatment.222 
The Legal Chancellor presents every year an annual report to the Parliament on the 
conformity of legislation with the Constitution and laws.223 (The annual report of the 
Chancellor of Justice of Estonia is also available in English.224)  
 (S)he is independent in his or her work and has an own budget. 
However, as appropriate legislation is missing, it is not surprising that the Legal 
Chancellor faces difficulties in dealing with discrimination on grounds other than 
gender in fields other than employment.225 
The above problem is illustrated by the fact that in the period 2004-2006, the Legal 
Chancellor received altogether one complaint concerning discrimination on the ground 
of ethnicity, in the field of access to services.226 
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The draft Law on Equal Treatment foresees the creation of a second equality body – 
the Equal treatment and equality commissioner who (among other functions) – will 
provide assistance to individuals and will publish specific reports on non-
discrimination matters.227 
 
9.5 Local and regional competences in the field of equality and non-
discrimination 
 
Local self-governments can pass normative acts concerning local issues that are valid 
on their respective territories, giving them a legal possibility (but no obligation) to act 
in this field.228  
Unfortunately – as the Country Report points out – after accession to the EU, local 
policy makers demonstrated little interest towards discrimination-related issues. 
The Ministry of Justice of Estonia stated, that local authorities do not deal with 
discrimination on a general political level, they do not have non-discrimination 
strategies, do not organise thematic meetings, conferences, and do generally not 
perform any kind of such work. Their only task in this field is to respect existing 
regulations concerning non-discrimination.  
 
9.6 Local and regional non-discrimination and equality projects 
 
The current Government programme, “Integration in Estonian Society 2000–2007” is 
the first to address the integration of the large population of Russians and Russian-
speakers. The programme provides for local authorities to elaborate their own 
integration programmes. However, such a programme has been developed only in 
Tallinn, where the implementation has been hampered due to political discord. Local 
programmes would be needed due to regional disparities, such as the situation in the 
less-developed Northeast where the majority of the population is Russian-speaking, 
whereas in Tallinn, the population is more diverse and the situation is more 
prosperous.229 
As the report of the Open Society Institute dealing with minority protection stated in 
its general recommendations to all integration-related institutions, Estonia should 
“promote integration projects at the local level, to stimulate the elaboration of regional 
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and municipal sub-programmes in order to help minority groups find their niche in 
society at the local and community level.” 
In 2007, a progressive decision has been passed in Tallinn to adopt a Civil Peace and 
Conciliation Programme. Following riots related to inter-ethnic tensions in Estonia, a 
study was conducted into the current state of inter-ethnic relations. Recommendations 
included the need for inclusive inter-ethnic policies, the creation of a positive identity 
for minority communities and in-depth analyses on equal opportunities in society. 
Tallinn's municipal authorities decided to establish a Civil Peace Forum as a step 
towards reaching these objectives.230  
There are some further initiatives involving local authorities that are worth 
mentioning, for example the “Community services in a village”-programme. The 
project was initiated by Estonian Village Movement Kodukant and financed by the 
Phare 2003 CBC programme. 25 village societies participated in the project, 23 of 
whom developed service packages by the end of the project. The project began in 
October 2005 and ended in May 2006. The objective of the project was to create the 
preconditions for a network of community services and to share experiences in order 
to help people living far from centres to have a safer and more inhabitable life at 
home. Community service aims at local development and job creation at the same 
time. Village societies provide necessary services in rural areas far from centres, they 
use local resources and are inherent to societies, thus being able to offer many services 
cheaper than entrepreneurs and also more considerate with the target group.231 

10. Finland 
 
10.1 Vulnerable groups 
 
Finland is a country of 5.2 million inhabitants. It has experienced major demographic, 
cultural, attitudinal and political changes in the past twenty years, mainly due to the 
instantly growing number of immigrants. The number of immigrants grew fourfold in 
the period of 1990-2002. The total number of people belonging to immigrant groups or 
other minorities is around 164,000 which is about 3% of the total population. At the 
end of 2006, the number of foreign citizens residing in Finland was approximately 
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122,000. Most of them were of Russian, Estonian, Swedish, Somali or ex-Yugoslavian 
nationality.  Several national minorities live in Finland, such as Roma, Jewish, Tatar 
and Russian groups, as well as the indigenous Sámi people. The Sámi and the national 
minorities number around 50,000 altogether.  
 
Although Lutheran religion still has a major role (83% of the population belonging to 
it), religious diversity is growing. The next largest communities are the Russian 
Orthodox Church (1%) and the Pentecostal movement (1%). Catholics, Adventists, 
Methodists, Baptists and members of the Salvation Army comprise altogether 1% of 
the population. Muslims currently number around 15,000 (0.3%). The number of Jews 
is about 1,350. Around 15% of the population does not belong to any religious 
community. 
A considerable change in attitudes has taken place with respect to sexual minorities, as 
in 2001 the Act on Registered Partnerships was adopted, guaranteeing registered same-
sex couples a position that in many ways approximates that of married couples. 
Awareness concerning issues of age discrimination is quite high in Finland. As regards 
the situation of people with disabilities, focus is still placed on the specific services 
that people with disabilities need, less on the equality perspective of this issue. 
Consequently, there is not much information available on the extent and nature of 
disability discrimination.232  
 
10.2 Solutions implementing non-discrimination directives 
 
National legislation 
 
The main provisions in respect to non-discrimination are stipulated in the 
Constitution.233 the Non-Discrimination Act234 and the Penal Code.235 In addition to 
these, there are more than a dozen individual statutory acts concerning particular areas 
of life. 
The Non-Discrimination Act of 2004 has been specifically adopted to transpose into 
national law the EU Directives. The Non-Discrimination Act follows the provisions of 
Directives, although in some respects it goes beyond the minimum requirements set 
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forth in them. There is important case law on the Act and it is still likely to increase in 
the future. 
The Ministry of Justice of Finland has set up, in January 2007, a working group to 
review the Act and, if necessary, to make proposals for its amendment. The working 
group will finish its work in January 2009.236 
 
Legislation of Åland Islands  
 
The Åland Islands, with approximately 26,200 inhabitants is an autonomous province 
of Finland, having exclusive legislative competence in certain fields covered by the 
Directives on its territory. Thus, the Åland Islands has competence over matters 
relating to e.g. civil servants employed by the Province of Åland or one of the 
municipalities in the Åland Islands, health care, social welfare, education, self-
employment, promotion of employment, and some parts of provision of services (e.g. 
transport services). The Finnish state however is competent in matters such as private 
employment (including those employed by the authorities of the Åland Islands or one 
of the municipalities as employees, not civil servants), some parts of the provision of 
services (such as banking) and criminal and procedural law (including rules on burden 
of proof). Therefore equality legislation transposing the two Directives is only in part 
applicable on the territory of Åland Islands. The European Court of Justice (ECJ) 
condemned Finland on 24 February 2005 for having failed to transpose the two 
Directives with respect to the Åland Islands. So Åland Islands was obliged to adopt its 
own equality legislation,237 which entered into force on December 1 2005. The two sets 
of legislation differ to a great extent from each other, partly because of the differences 
in language and terminology (the Åland Islands legislation was drafted in Swedish 
while the Finnish legislation in Finnish), partly because of differences in the the 
legislative environment.238 
 
10.3 Specific equality of chances legislation  
 
The general anti-discrimination framework (The Constitution and Penal Code) enables 
the adoption of positive action, but does not require such measures.  
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The Non-Discrimination Act239 does not prevent the adoption of specific measures 
aiming at achieving genuine equality in order to prevent or reduce the disadvantages 
caused by the types of discrimination referred to in the act. Positive action must 
however be proportionate to its objective. Further, the Act obliges authorities to take 
steps to foster equality. 
The Act on Equality between Women and Men240 requires that all public committees 
and other public bodies shall, as a main rule, at least in 40 % be composed of 
representatives of both sexes.241 This Act contains the only expressive positive action 
duty in Finnish legislation.  
As to the Åland Islands’ legislation, it enables the adoption of positive measures in 
order to prevent or compensate particular disadvantage.242 It does however not impose 
any obligations of positive measures on public or private actors.243 
 
10.4 Equality bodies  
 
The Ombudsman for Minorities was established in 2001 with the task to promote 
equal treatment irrespective of ethnic origin. Being mainly an expert body, it provides 
advice and instructions to victims of discrimination. The Ombudsman may also 
provide legal aid in especially significant cases or conduct conciliation proceedings 
upon request of the victim. 
The Ombudsman shall, by way of advice and instructions, eliminate discriminatory 
practice. (S)he also issues recommendations and initiatives aimed to improve the status 
of ethnic minorities and to eliminate discrimination. 
The Discrimination Tribunal deals with complaints related to discrimination. The 
Ombudsman or the victim of discrimination may take the case to the Tribunal. The 
Tribunal may confirm a settlement between the parties or prohibit the continuation or 
renewal of a discriminatory practice. It may also order a party to fulfil its obligations 
under penalty of a fine. It may issue statements on the correct interpretation of anti-
discrimination law upon request.  
A victim of discrimination, irrespective of the ground of discrimination, may also file 
a complaint to the Parliamentary Ombudsman or the Chancellor of Justice in case 
discrimination has occurred in the exercise of public powers. These bodies may not 
amend or annul a particular decision but shall bring legal action against an official 
and/or issue their opinions on the correct interpretation of the law. 
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The Aland Islands has also a Discrimination Ombudsman entrusted with the task of 
overseeing the implementation and observance of the new anti-discrimination 
legislation adopted in Aland.244 
 
10.5 Local and regional competences in the field of equality and non-
discrimination 
 
Under the 2004 Equality Act, Finnish local authorities have a duty to systematically 
promote equality in all their activities as well as to take remedial steps to tackle 
obstacles to the realisation of equality. As a practical means of promoting equality of 
opportunity, public authorities are required to draw up an Equality Plan. While there 
has been a statutory duty on public bodies to set up a Gender Equality Plan since 1995, 
the 2004 Equality Act introduced the additional requirement to produce a separate plan 
on race and ethnicity too. 
Not only are public authorities bound by law to prepare an Equality Plan, they do also 
receive guidance from the Ministry of Labour on how to prepare it. An online Equality 
Portal provides detailed advice on planning, equality toolkits for local authorities as 
well as on training in equality related matters. The Equality Plan is monitored annually 
through self-evaluation against a number of qualitative indicators. There are internal 
guidelines for individual departments setting out minimum requirements on what 
should be included in the Plan. These departmental Plans are then combined in an 
overarching Equality Plan for the whole authority. 
Apart from the above, local and regional actors do not have specific tasks or 
competences concerning non-discrimination. However, they have special 
responsibilities concerning the situation of immigrants.245 
The Law on Integration of 1999246 obliges each municipality to establish a communal 
integration programme together with state authorities. The programmes shall cover 
immigrants residing in Finland for less than three years, who have registered as 
unemployed job-seekers, or are applying for social support. For them, the municipality 
has to establish an individual integration programme. Each immigrant participates in 
sketching his own programme.247  
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10.6 Local and regional non-discrimination, equality projects 
 
Three cities of the metropolitan area, Helsinki, Espoo and Vantaa committed 
themselves voluntarily in their equality plans to increasing the number of employees 
belonging to the group of ethnic minorities or immigrants. The plans aim to achieve 
their goals using measures such as targeted job advertisements and extra training, 
including to managerial positions. This initiative is significant as the majority of the 
immigrant population of Finland lives in this area.248 
 
10.7 Best practices  
 
An important best practice in Finland is the system of Equality Plans local authorities 
have to prepare (see above). What makes this obligation really compact is the help and 
guidance they received in preparing the Plans and reporting on them.249  
In Finland, a new website for teachers provides information on multiculturalism and 
integration. The website is a joint production of the Mannerheim League for Child 
Welfare, the Finnish League for Human Rights, the home tree project of the Family 
Federation and the Multicultural Women’s Association.250 
Please refer to the sections of this study on case studies and best practices for further 
Finnish examples of assisting vulnerable groups. 

11. France 
 
11.1 Vulnerable groups 
 
In France unequal treatment on grounds of race or origin is constitutionally prohibited 
and thus, no section of the French population may claim to be a ‘minority’ or a ‘group’ 
with specific cultural or other rights attached to such a status. The law grants to all 
individuals its uniform and impartial protection, but does so strictly to entities as 
individuals, not groups. 
For legal purposes, groups defined by beliefs or any specific features simply do not 
exist. As a consequence, France has systematically rejected clauses in international 

                                                                                                                                        
http://fra.europa.eu/fra/material/pub/RAXEN/3/emp/FI.pdf (21/10/2007) 
248Fundamental Rights Agency: Report on Racism and Xenophobia in the Member States of the EU, 2007 
(Hereinafter: FRA Racism Report) http://fra.europa.eu/fra/material/pub/racism/report_racism_0807_en.pdf  
(11/09/2007) 
249 Non-discrimination mainstreaming report 
250 FRA Racism Report 



 68 

conventions or declarations that imply that individuals should be granted rights on the 
basis of their membership of a minority group.251 
Out of the 58.5 million inhabitants of France the number of foreigners and immigrants 
is about 8 million, out of which around 5-6 million are French citizens.252  
Foreigners in France are diverse in respect of their social, cultural and geographical 
backgrounds. Migration flows mainly arrived from former French colonies, such as 
North Africa (Algeria, Morocco, and Tunisia) and countries of sub-Saharan Africa. 
Attitudes towards migration have been twofold: a fear of invasion has been prevailing 
in French society for the past 20 years on the one hand, and need for labour force in 
France was acknowledged on the other hand.253  
The French Muslim population numbers between 3.5 and 5 million people. This total 
includes at least 2 million Muslims with French citizenship. The majority of Muslims 
in France have origins in North Africa. There are also large populations with origins in 
Turkey, the Middle East, and Sub-Saharan Africa. French Muslim immigrants were 
mostly employed in industries such as car production, the building trade and the 
chemical and metallurgical industries. They have settled in areas where industrial 
activities and cheap housing were concentrated.254  
Contrary to the aspirations of French policies aiming at the integration (assimilation) 
of immigrants, discrimination does not depend on the degree of integration. The next 
generations of immigrants, that is French citizens with French as their mother tongue, 
are discriminated based on their origin or religion to the same extent as newly arrived 
migrants. As there are no officially recognised national, ethnic or cultural minorities in 
France, these next generations of foreign origin are still called ’immigrants’, 
(’immigrés’), and are discriminated against. 
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Discrimination is especially present in the fields of employment, education and 
housing, resulting in ’immigrants’ living in social and ethnic segregation in France.  
Muslim people face specific prejudice and discrimination. It is to be noted that in 
2004, a law prohibiting the wearing of religious symbols in schools was passed, 
discriminating especially against Muslim girls, and violating absolutely the spirit of 
reasonable accommodation.255 
Another „minority group” facing discrimination and exclusion are the Roma, called 
‘Travellers’ (gens du voyage) in France.256 The Roma population of France is divided 
into two groups: French citizens make up two thirds of the Roma, while migrants from 
Romania and Bulgaria make up the rest of the Roma in France. In 1990, the French 
Roma population numbered about 350.000 people and in 2004 it was estimated that 
they have reached 500.000. On third of the population is sedentary, another third 
travels part of the year and the final third are travellers in the strict sense of the word. 
There are problems with the school attendance level of Roma children.257  
 
11.2 Solutions implementing non-discrimination directives 
 
The French legislator has chosen to implement the directives in a combination of 
specific legislation in the labour and penal codes and some administrative law, with 
the predominance of penal law.258  
Directive 2000/43 has been transposed by three pieces of legislation: a Law has been 
passed in 2001 modifying the penal law mainly in respect of employment issues.259  
The Law on Social Modernisation260 concerning mainly housing and partly 
employment has been adopted in January 2002. Finally, in December 2004, the Law 
creating the specialised body, the High Authority against Discrimination and for 
Equality (HALDE), and completing the transposition of Directive 2000/43 has been 
passed. 

                                            
255 Katalin Szajbély 
256 European Monitoring Centre on Racism and Xenophobia: Roma and Travellers in Public Education. An 
overview of the situation in the EU Member States, May 2006 (Hereinafter: Roma and Travellers Report) 
http://eumc.europa.eu/eumc/material/pub/ROMA/roma_report.pdf (10/09/2007) 
257 Sophie Latraverse: Executive Summary France Country report on measures to combat discrimination (State 
of affairs up to 8 January 2007) (Hereinafter: Summary Country Report France)  
http://ec.europa.eu/employment_social/fundamental_rights/pdf/legnet/frsum07_en.pdf (07/11/2007) 
258 Mark Bell, Isabelle Chopin and Fiona Palmer: Developing Anti-Discrimination Law in Europe, The 25 EU 
Member States compared, November 2006 (Hereinafter: Developing Anti-Discrimination Law in Europe) 
http://ec.europa.eu/employment_social/fundamental_rights/public/pubst_en.htm  (01/09/2007) 
259 Law No. 1006-2001 of 16 November 2001  
260 Law No. 2002-73 of 17 



 70 

Except for this last law, which provides for a general regime prohibiting 
discrimination on the basis of race and origin, in all areas covered by Directive 
2000/43, provisions prohibiting discrimination are transversal, covering not only the 
grounds protected by EU legislation, but also physical appearance, last name, customs, 
health, political opinions, trade union activities and involvement in mutual benefit 
organisations, family situation and genetic characteristics. 
Harassment is covered by separate legislation which requires reiterated acts and 
remains to be formally included in the definition of discrimination.261  
A law passed in 2005262 reviews protection offered to persons living with disabilities, 
completing the transposition of Directive 2000/78.  
The age discrimination requirements of Directive 2000/78 have been implemented by 
the general legal regime of the Labour Code and the Penal Code. In 2005, a specific 
law263 was adopted in order to habilitate the Government to adopt emergency measures 
for employment by way of Governmental Decrees. 
With respect to the status of the army, France has prevailed itself of the exception in 
Article 3 (4) of Directive 2000/78, allowing derogation concerning criteria based on 
age and disability. 
So far, Directive 2000/78 has only been transposed with respect to employees covered 
by the Labour Code and to civil servants, thus not covering the professions and 
unsalaried workers.  
Legislation transposing both Directives provides for protection against direct and 
indirect discrimination and for the shift in the burden of proof with some exceptions 
concerning civil servants.264 
 
11.3 Specific equality of chances legislation  
 
Positive action in France, as it has been conceived by the jurisprudence of the Conseil 
d’Etat, may be based on neutral and general grounds of distinction such as sex, 
disability, territory or socio-economic condition. According to this approach, France 
does not enforce programs in terms of ‘race’ or origin. Nevertheless, the criteria of 
socio-economic condition and territory are means to indirectly target discriminations 
based on origin. 
The Law on social cohesion contains a set of measures aiming at the elimination of 
exclusion and inequality.265  
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There are also some recent equal opportunity policies promoting a ‘differentialist’ 
approach, leading to indirectly implementing quota or targeting systems that are 
deliberately designed in formally neutral terms but in such a way as to take account of 
the social reality of ‘origin’.266 
Still, some ‘direct’ exceptions from the mainstream approach as described above 
occur: for instance, four governmental bodies responsible for labour market policy and 
immigration concluded a three-year agreement in 2002 to reinforce the fight against 
discrimination by improving the access of migrants to public employment.267 
There are also some reasonable accommodation measures taken in favour of the Roma 
population. In 2000, the Besson Law268 imposed on all departments the adoption of 
accommodation schemes for travellers. However, by 2000 there were only 8000 
parking areas established, even though according to official data, 20.000 would be 
necessary (or even 60.000 according to NGOs). The scheme also aims at stabilising 
residence and favours school attendance of children, as all mayors are obliged to 
register children in school even for a few days.269 
Affirmative measures based on disability are also part of the French legal system. The 
law on disability affirms the right of disabled people to the support of all members of 
the nation as well as the right to the compensation of one’s disability. Positive action 
measures taken to promote equal opportunity in this respect are not considered as 
discrimination.270 
 
11.4 Equality bodies  
 
The HALDE has been in operation since June 2005. It has the competence over all 
grounds of discrimination prohibited by the laws of France. It investigates individual 
and collective complaints, ex officio or following a written request from the claimant, 
NGOs, trade unions or Members of Parliament.  It may mediate between the parties or 
complete the investigation in which case it will issue its conclusions and 
recommendations to the parties. In case of non-compliance, the High Authority has the 
power to call public attention to its recommendations and may alert the relevant 
authorities in cases that require disciplinary sanctions against the respondent. In the 
case of a criminal offence, the High Authority transmits the claim to the penal courts. 
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Criminal, civil and administrative courts may seek its observations in cases under 
adjudication and the High Authority can submit its observations before any 
jurisdiction. 
Between June 2005 and March 2007, the HALDE has received over 7,000 complaints 
based on all grounds and areas of discrimination, solved 3256 complaints and its 
Commission has rendered 577 recommendations. 
In addition to investigative powers, the High Authority promotes equal treatment, 
makes recommendations on all issues relating to discrimination, can identify and 
promote good professional practices, coordinates and conducts studies and research. 
Many actions of training aiming at judicial actors (both judges and lawyers) have been 
initiated by the HALDE since 2005.271 According to the law, HALDE may delegate 
regional organs.272 
There are also separate departmental institutions responsible to promote integration, 
called Departmental Commissions for Access to Citizenship (CODAC). Since 2000 
there is a free help-line (le ‘114’) set up as a general help line for victims of 
discrimination and racial harassment, managed by CODAC. It also registers formal 
complaints and brings cases registered as such to the attention of relevant local 
authorities. The CODAC may also launch a mediation initiative. If this turns out 
unsuccessful, or in case of grave incidences, charges may be brought against the 
offender.273 
 
11.5 Local, regional competences in the field of equality and non-
discrimination 
 
France has traditionally been a centralised state, however it is becoming increasingly 
decentralised. It is divided into 22 regions and 95 departments. The policies related to 
the ban of discrimination are created and implemented above all by the Ministry of 
Social Affairs and Labour. Certain local authorities, mostly departmental entities 
managed through the prefect under the authority of the Ministry of Interior, also have 
an important role to play, particularly in respect of policies relating to the Roma 
population.274  
French administrative structures are very complex. In each field of potential 
discrimination, there are several structures and levels participating in the management 
of the given area (education, employment, housing, and so on). 
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Urban policy (la politique de la ville) is a field relevant to integration of immigrants 
where local competences prevail. Urban policy is specific to disadvantaged suburbs 
and concentrates a number of actions targeting populations of immigrant origin 
encouraging integration and fighting discrimination. The municipal level has an 
essential role in this field.  
At the national level, a specific Ministry is dedicated to city issues and policies, being 
in charge of developing city contracts (contrats de ville) signed between the State and 
the local structures (collectivités locales) at the municipal, départemantal and regional 
levels. Today, the Ministry of Employment, Social Cohesion and Housing is 
reponsible for urban policy through the Delegation for Cities (Délégation 
interministérielle à la ville). 
All these stakeholders determine several actions and policies in favour of urban and 
economic development, social solidarity, education and security. The major 
instruments of this policy are the above mentioned municipality contracts including 
thematic agreements addressing issues of discrimination, Great City projects (Grands 
Projets de Ville),  Urban stimulation zones (Zones de redynamisation urbaine) and 
Priority educational measure zones (les Zones d’éducation prioritaires). 
The law adopted in December 2000 was introduced to reinforce social diversity in 
social housing and to encourage housing institutions and municipal bodies to ensure 
social heterogeneity in social housing.275 
 
11.6 Local and regional non-discrimination and equality projects 
 
Public intervention in city areas frequently benefits from the principle of a vertical 
collaboration between the State (through its different ministries) and the local 
governments. For example, the ‘Chrysalis’ Project was established by the Ministry of 
Employment and signed between local administrative structures and associations (such 
as NGOs), the public employment agencies, and seeks to promote access to the labour 
market for women living in poor districts. The Project was developed at the municipal 
level, for example in Marseille and Strasbourg.276 
 
11.7 Best practices  
 
The centres called Academic Centres for the Schooling of Newly-arrived Learners and 
Travelling Children (CASNAV) may be considered as a best practice of the country. 
They are placed under the responsibility of academy rectors and provide for tools to 
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allow children to catch up and integrate into the regular school system. In addition 
there are projects of adaptation of educational support to children while travelling, in 
coordination with other national public school systems of other countries. 
The territorial policy specific to disadvantaged suburbs and the urban policy 
concentrating a number of actions targeting populations of immigrant origin 
encouraging integration may be defined as a best practice too.277 A detailed discussion 
of a project of this nature realized in Lyon is to be found in the sections of this study 
where case studies of concrete programs and best practices are gathered. 

12. Germany 
 
12.1 Background, vulnerable groups 
 
Germany is a democratic and social federal state, with a population of 80 million 
composed by states called ‘Länder’. The federal character of the state leads to diverse 
regulations in different Länder in some areas where the Länder have legislative 
competences. These are mostly education and culture and certain aspects of the law 
regulating civil servants they employ. 
Despite recent reform of the Federal competencies, the most important matters in 
public and private law are totally or partially still in the competence of the Federation, 
either as exclusive legislative power, or concurrent legislative power.278 
Germany is a plural society. It has autochtonous minorities, the Danes and the Sorbs, 
but their number is not really significant. The Friesians and the Sinti and Roma of 
German Nationality are officially recognized as minorities as well.279 
National minorities and their languages are under special protection. Sinti, Roma, 
Danes, Sorbs and Friesians are recognized as national minorities. The Sinti people 
have traditionally lived in Germany since the 14th and 15th centuries whereas the 
Roma arrived later. Roma and Sinti are the most vulnerable ethnic minorities.280  
The most important ethnic minorities are immigrants, the so called ‘guest workers’ and 
their descendants. Out of the 7.3 million foreigners in Germany about 30% are Turks, 
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9% are from the former Yugoslavia, 8.5% from Italy and about 5% from Greece. In 
addition, especially through asylum seekers and refugees, a heterogeneous ethnic 
community has formed in Germany in the last decades. The micro census of 2005 
showed about 20% of all German inhabitants having a background of immigration.281 
According to ENAR, the most vulnerable groups among foreigners are undocumented 
migrants (migrants without official migration documents), asylum seekers and 
refugees.282 
The largest religious communities in Germany are the Catholic and the Protestant 
Churches with about 32% of the population belonging to each. About 2% of the 
population is of Muslim faith. Nearly 100,000 persons (0.12 %) are Jewish.283 There 
are also Hindu and Buddhist communities in Germany. Visible religious minorities 
such as Muslims, especially Muslim women wearing head scarves, are most 
vulnerable.284  
 
12.2 Solutions implementing non-discrimination directives 
 
Repartition of competences 
 
In Germany both the Basic Law of the federation as well as the constitutions of the 
Länder have separate clauses guaranteeing equality. Equality clauses of the fedaral 
states differ in some details from the guarantee of equality enshrined in the Basic Law. 
In practice, however, this does not have any significant legal effect due to the 
supremacy of the federal constitution.  
In many fields parallel legislation exists due to shared competences. Legislation 
prohibiting discrimination on the ground of disability in the fields of public and private 
employment includes several measures both at federal and at Länder level. 
Discrimination on the grounds of sexual orientation may also be regulated on both 
levels. These acts have either been adopted or are to be adopted in future. 
Education is mostly dealt with by the Länder. Their laws on education contain special 
provisions against discrimination and set out the aims of the educational system with 
respect to values such as human dignity.285 
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Federal legislation 
 
In August 2006 the General Law on Equal Treatment (Allgemeines 
Gleichbehandlungsgesetz, hereinafter abbreviated as AGG) has come into force after 
many years of intense debate creating a completely new framework for anti-
discrimination law in Germany. This law covers labour law, general contract law, and 
public law. The act amends existing legal regulations and contains in addition the Law 
on the Equal treatment of Soldiers (Gesetz über die Gleichbehandlung von Soldatinnen 
und Soldaten, hereinafter abbreviated as SoldGG). 
In addition, there are various legal provisions which partly reiterate the fundamental 
guarantee of equality for areas of public law, including the law of the civil service and 
other public employees. In labour law, there is a general anti-discrimination clause in 
the Company Constitution Law (Betriebsverfassungsgesetz).  
Further, various legal instruments have been passed aimed at combating discrimination 
and increasing the social inclusion of women and disabled persons.  
In the area of sexual orientation, some new regulations have been created on the one 
hand protecting sexual minorities against discrimination; on the other hand, creating 
options for example, by introducing a legally regulated form of partnership. As to 
religion, there are special legal regulations and case law, in addition to the non-
discrimination clauses of public law and labour law, including reasonable 
accommodation. 
Although with a long delay, the German legislator finally transposed EU non-
discrimination law into national legislation, the existing rules still have several 
shortcomings. For instance, victimisation is not prohibited in civil law and the material 
scope of the legislation sometimes remains underneath community standards, for 
example in the fields of the provision of goods and services or housing.286 
 
Legislation of the Länder 
 
As already mentioned above, several federal state level legislation exists or is being 
drawn up in the fields of employment, education and culture.287 Almost every Land has 
a law concerning the equality of people with disabilities, as well as an independent act 
regulating the educational system of the given Land. Berlin and Saxony-Anhalt have 
specific laws on the equal treatment of sexual minorities.288   
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12.3 Specific equality of chances legislation  
 
AGG provides that positive action is permissible, if through suitable and appropriate 
measures existing disadvantages caused by one of the covered grounds are to be 
prevented or compensated.289 There are separate specific regulations permitting 
positive action promoting the equality of sexes and disabled persons. Further, Work 
Councils and the staff councils of public authorities have the competence to promote 
the integration of disabled persons, older and foreign workers and to initiate measures 
against racism and xenophobia. 
There is however debate over the subject whether positive action is permissible in 
respect of other written and unwritten grounds of discrimination. On the federal level 
there are provisions on positive action, including institutional arrangements for 
autochthonous minorities, the promotion of their language, the protection of their 
territory, preferential rules for political representation and so on, based on the 
constitutions of the Länder.290 
Further, various federal state measures concerning the education of Sinti and Roma 
exist. These measures, however, are assessed negatively by the Central Council of 
German Sinti and the Roma and the Sinti Alliance.291  
 
12.4 Local and regional competences in the field of equality and non-
discrimination 
 
Länder 
 
Besides legislative powers of the Länder and the federal state, local competences are 
most importantly present in the issues concerning education and migration. 
Administrative competencies for education are decentralized and transferred to the 
Länder level. There is no uniform education in Germany which has the effect of 
reproducing inequalities on a large scale. 
Despite the implementation of a positive reform in respect of the inclusion of children 
with a refugee background in some federal states, there are three states (Baden-
Würtemberg, Hessen, and Saarland) that still exclude children with an insecure 
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residential status from the compulsory school system. The situation of undocumented 
children has not changed. They are completely excluded from the compulsory school 
system in most of the federal states.292 
The enforcement of all laws, including laws concerning immigration questions, is 
generally the task of the Länder police. Police are subject to state legislation and work 
for the state government with little influence from the central government. Thus, the 
state police forces are also responsible for all immigration related crimes and for 
arresting foreigners without residence permits.293  
 
Municipalities 
 
The tasks and responsibilities of the local authorities are based on the Basic Law for 
the Federal Republic of Germany (Constitution) and on federal or federal state equality 
laws. As far as local authorities act within the scope of the AGG, they have to follow 
it. Because of the federal character of the Republic of Germany, local authorities have 
their own non-discrimination strategies.294  
The main administrative bodies competent in granting residence permits are the 660 
foreigners’ authorities situated at the municipal level. These bodies are bound by rules 
and ordinances of the Länder and closely cooperate with other community offices like 
the residence registration offices or welfare offices, and other agencies such as the 
federal employment agency. 
The local level may influence the outcome of laws by exercising discretion and 
independently allocating personnel to tasks, thus setting implicit priorities. 
Independent local bodies are also responsive to local pressures generated by individual 
persons.295 
 
12.5 Equality bodies  
 
The Federal Anti-Discrimination Office was established in 2006. It is independent in 
the execution of its duties and is only subject to law. Its main activities are providing 
information concerning claims and possible legal action in discrimination cases, 
arranging for advice to be provided by another authority, endeavouring to achieve a 
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peaceful settlement between the involved parties, publicity work, measures to prevent 
discrimination, issuing academic studies on discrimination, requesting the involved 
parties to make submissions. The Federal Anti-Discrimination Office in reality is still 
under construction, its main current activity being the building up of a network to get a 
data basis for strategies and best practices.296 
There are in addition some other relevant institutions, such as federal and Land 
Commissioners for Integration/Foreigners and the Commissioner for National 
Minorities and Immigrants of German Ethnicity, for Disabled Persons, or the German 
Institute for Human Rights on the federal and regional level.  These institutions carry 
out advisory work for the government and other public bodies, publish (extensive) 
reports and give to a limited degree individual advice to victims of discrimination.297 
There are also equality bodies in some of the federal states of Germany, namely in 
Berlin, Brandenburg and Saxony.298 
According to ENAR, federal state level equality bodies are absolutely needed as one 
centralised body in Berlin cannot effectively deal with the amount of submissions and 
give adequate counselling. However, there seems to be little support in most of the 
Länder. In Hamburg, for instance, there is no political will in any of the parties to 
establish a local anti-discrimination infrastructure.  
 
12.6 Local and regional non-discrimination and equality projects 
 
North Rhine-Westphalia conducted a pilot project named ‘Local strategic concept 
Inter-culture’. The project aimed at developing strategic concepts regarding art and 
culture. These should adapt to the cultural diversity of North-Rhine Westfalian cities, 
promote the active and passive involvement of migrants in cultural activities and open 
up cultural facilities for new target groups.299  
There are also projects concerning the integration of Roma and Sinti in some federal 
states.  In Schleswig-Holstein, Hessen and Hamburg, for instance, Roma and Sinti are 
successfully employed as mediators to improve communication between the children, 
parents and teachers. Other states, like Brandenburg and North-Rhine Westphalia, 
have developed informational and awareness raising material for teachers of Roma and 
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Sinti pupils.300 The federal state of Berlin supports projects for parents with a migrant 
background.301 
 
12.7 Best practices  
 
In Germany there were several special initiatives to recruit migrants into the public 
sector. For instance, the State Commissioner for Integration and Migration in Berlin 
introduced a campaign to encourage young migrants to apply for vocational training 
(apprenticeships) in the public service (administration, police and fire service). 
Information leaflets addressed young migrants and their parents in six languages 
(Polish, Arabic, Vietnamese, Turkish, Russian and German), and a website was set up. 
Another case was that of the Berlin police which introduced preparatory training for 
migrants in cooperation with the Turkish Council in Berlin: a newspaper and poster 
campaign encouraged migrants to apply, stating that language skills in Turkish, Serbo-
Croat, Arabic, Polish or Russian were particularly welcome.302 
The federal, state and EU funded program “Soziale Stadt” provides the framework for 
a number of local initiatives to assist equality of chances among social groups most 
effected or threatened by discrimination in the segregated urban areas of German 
cities. For details on selected programs of social urban rehabilitation please refer to the 
sections of this study on case studies and recommendations. 

13. Greece 
 
13.1 Background, vulnerable groups 
 
In Greek society the principle of anti-discrimination and tolerance of diversity is not 
advanced, in spite of many legal provisions establishing human rights, and numerous 
associations working in this field. The social partners in Greece show very little 
interest in anti-discrimination issues.303 
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According to ENAR Shadow Report304, immigrants, refugees, minority groups and 
Roma face a lot of problems and do not feel to enjoy the same rights as other Greek 
citizens do. 
There is no exact data on the number of immigrants and refugees who reside in Greece 
today. According to estimates, there are about 900 000 altogether. 61,8% of those 
immigrants come from Albania, making up the most vulnerable group to racist 
incidents. Albanians – mainly for historical reasons – are generally considered as 
criminals by the Greek society.  
Asians and Africans are generally disrespected as „poor people“, mostly working on 
the streets as vendors. They are accused of taking over Greek jobs and being 
responsible for unemployment. At the same time, figures prove that migrants are 
responsible for producing 2.7 % of Greece’s GDP. 
The Roma community (about 200,000305) mostly lives in the countryside of Greece and 
because of their work (mainly agricultural jobs) they move around Greece. They have 
suffered and do still suffer severe social exclusion and discrimination. They are often 
victims of racist attacks and remain the most marginalized group in Greece.  
The Muslim minority (around 130,000306) in Thrace is officially recognised by Greece 
as a religious minority. Historical past largely explains the emphasis laid on regulating 
the rights and obligations of Greece’s Muslim Minority whose legal status and rights 
are governed by the 1923 Lausanne Treaty.307 
In spite of improvements in the last years, mutual prejudice still persists. The Pomaki, 
also live in Northern Thrace are Muslims, and there is a Macedonian community living 
in the northern part of the country. Macedonian are targets of prejudice and 
discrimination on the basis of their belief and historical reasons.308 
 

                                            
304 ENAR Shadow Report, Adla Shashati, Andriana Mardaki: Racism in Greece, 2006 (Hereinafter: Shadow 
Report Greece) 
http://www.enar-eu.org/en/national/greece/Greece_2006.pdf  (25/10/2007) 
305 European Monitoring Centre on Racism and Xenophobia (Elektra Petrakou & Ioannis Dimitrakopoulos 
RAXEN Focal Point for Greece ANTIGONE Information and Documentation Centre on Racism, Ecology, 
Peace and Non-Violence): Migrants, Minorities and Employment in Greece; Exclusion, Discrimination and 
Anti-discrimination, (RAXEN 3 Report), 2003  (Hereinafter: Migrants, Minorities and Employment in Greece) 
http://fra.europa.eu/fra/material/pub/RAXEN/3/emp/EL.pdf (25/10/2007) 
306 Migrants, Minorities and Employment in Greece 
307 European Monitoring Centre on Racism and Xenophobia (Principal authors: Haleh Chahrokh, Wolfgang 
Klug, Veronika Bilger): Migrants, minorities and legislation: Documenting legal measures and remedies against 
discrimination in 15 Member States of the European Union, December 2004 (Hereinafter: Migrants, minorities 
and legislation Report) http://fra.europa.eu/fra/material/pub/comparativestudy/CS-Legislation-en.pdf  
(07/09/2007) 
308 Shadow Report Greece 



 82 

13.2 Solutions implementing non-discrimination directives 
 
Greek Parliament has passed an Act in 2005309 fully transposing the two Directives into 
Greek Law. Previously there was no specific anti-discrimination legislation in force. 
The 2005 act protects all persons on the grounds of racial or ethnic origin, religious or 
other beliefs, disability, age, or sexual orientation both in public and private sector. In 
line with the ratione materiae of the Directives, it covers the fields of access to 
employment and occupation, vocational training and education, social protection, 
including social security and healthcare, education, access to goods and services 
including housing.310 
From the wording of the Act, it seems evident, that the Greek legislator did not intend 
to provide specific regulations with regard to the implementation of the principle of 
equal treatment, but simply copied the general framework set up by the Directives 
without particularising the way they might be best implemented. This is not in 
accordance with the spirit of community law. In this sense, the Counry Report remarks 
that the Government did not properly incorporate the Directives into the Greek legal 
system.311 
 
13.3 Specific equality of chances legislation  
 
The adoption of positive measures for promoting equality is an obligation imposed 
upon the State by virtue of Greek Constitution,312 which guarantees the principle of 
proportional equality. The Greek Constitution sets the cornerstone of legislation 
advancing affirmative action for the benefit of disabled persons, i.e. special welfare 
and social security benefits, price reductions, wage subsidies, compulsory placement 
and employment quotas.313 
The Country Report states 2005 law provides that adopting or maintaining special 
measures to prevent or compensate for disadvantages linked to racial or ethnic origin, 
religious or other beliefs, disability, age or sexual orientation will not be considered to 
be discrimination. With regard to disabled persons, measures aimed at creating or 
maintaining legal provisions on the protection of safety and health in the working 
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environment or for the promotion and the safeguard of their integration into 
occupation and employment do not constitute discrimination.314  
There is a specific legislation on the compulsory employment of disabled people and 
other protected groups315, setting up a quota system. According to his system, 
employers employing 50 workers or more are obliged to take on disabled workers 
placed by the Public Authority. The law gives disabled people priority over all other 
protected special groups (chiefly persons with 4 or more children) in the public sector 
and second priority in the private sector. However, a limited number of disabled 
people are placed following the above procedure. 
Another positive measure being implemented by the Manpower Organisation (OAED), 
based on a ministerial decision, offers wage subsidies to employers hiring registered 
disabled people over a maximum period of three years, which is a substantial length of 
time. This program is considered to be successful.316 
Under the Lausanne Treaty and by virtue of a series of Greek statutory provisions the 
Muslim [Turkish] minority in Thrace has special rights in issues regarding its 
education and religion. According to Greek state data there are about 230 primary 
minority schools in Thrace, with 422 Muslim teachers. There are also some minority 
secondary schools, while a “special quota of 0.5% has been established for minority 
students in Greek higher education institutions. According to the Greek Ministry of 
Education this positive action has led to an increase by 70% of the rates of Muslim 
children in Greek state high schools. At the same time, the Ministry of Education 
attempts to recruit more Muslim teachers for the minority schools.317  
A seven year Integrated Action Plan (2001-2008) has been adopted for the 
improvement of the situation of the Roma. It includes measures and practices to be 
implemented by various national actors including local authorities, prefectures, NGOs. 
Actions aim the creation of infrastructure (housing and Roma support centres) and the 
provision of services (training, employment, adult education, etc). The Action Plan 
seems to be well designed and it is supervised directly by the Prime Minister’s Office 
as a sign of the importance attached to it by the government.318 
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13.4 Equality bodies  
 
There are several bodies dealing with some aspects of equality and non-discrimination. 
The non-discrimination law of 2005 entrusts three specialised bodies with the 
promotion of the principle of equal treatment. 
The ’Ombudsman’ is an independent authority, competent for the implementation 
equal treatment regardless of racial or ethnic origin, religious or other beliefs, age, 
disability or sexual orientation in the public services. He/she investigates upon 
complaints, conducts independent surveys, publishes independent reports and makes 
recommendations concerning discrimination. 
The Equal Treatment Committee is supervised by the Minister of Justice. Its 
competence covers any field with the exception of public sector and the fields of 
employment and occupation. It examines complaints and tries to conciliate the 
conflicting parties. However, it cannot inflict sanctions of any kind. It can also, 
conduct independent surveys, publish independent reports and make recommendations 
concerning discrimination.  
The Labour Inspection is a governmental body which is active only in the private 
sector and 
in the field of employment and occupation. The Inspection acts as conciliator between 
the employer and the employee and can impose fines (payable to the State and not to 
the Employee), in case of a finding of violation. It can also conduct independent 
surveys, publish independent reports and make recommendations concerning 
discrimination.  
Further, the law entrusts the Economic and Social Committee with tasks such as 
reporting on the developments concerning the application of the principle of equal 
treatment, making suggestions to the government and to social partners on promoting 
equal treatment and non-discrimination, and encouraging dialogue with NGOs and 
representative unions, which have a legitimate interest in combating discrimination on 
the grounds of ethnic or racial origin, religion or beliefs, sexual orientation and 
disability.319  
As to the efficiency of this multiplicated and complex system, the European 
Commission’s Report dealing with specialised bodies notes that only one case of race 
discrimination was investigated in their period of reporting, and even that did not fall 
under the scope of the Racial Equality Directive, being a case about citizenship.320 
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13.5 Local and regional competence in the field of equality and non-
discrimination 
 
There are no specific local or regional competences in Greece. As stated by the Mr 
Alvaro Gil-Robles Commissioner for Human Rights of the Council of Europe in 2006, 
local politicians and local authorities are not ready to use even State funds that are 
proposed to them for the benefit of the Roma, so as not to be seen by their voters as 
accepting the permanent settlement of Roma in the municipality or ’worse’, attracting 
additional Roma.321 
What is more, evictions of Roma are frequent in Greece. In 2003, for instance about 
200 Roma were removed from the Athens suburb of Maroussi to make way for the 
Olympic complex before the 2004 Games. Currently, about 200 Roma face eviction 
from a large site in Votanikos, central Athens, which is earmarked for the construction 
of a soccer stadium and the capital's first mosque by 2009.322 
On July 2007 the European Roma Rights Centre sent a letter to the United Nations 
Special Rapporteur on the right to housing, Mr Miloon Kothari, and to the Council of 
Europe Commissioner for Human Rights, Mr Thomas Hammarberg, expressing 
concern about recent and ongoing eviction of numerous Roma families of Albanian 
citizenship, most of whom legally reside in Greece, from their two settlements in the 
Votanikos area in downtown Athens, Greece.323 
 
13.6 Local and regional non-discrimination and equality projects 
 
There are some local projects, for instance an advisory service

 
was set up in the 

Municipality of Perama, helping individuals who experience discrimination and social 
exclusion. The Municipality of Agia Varvara

 
has set up a Service Centre targeting 

mainly socially vulnerable groups threatened by unemployment but is open to 
everyone. The Centre attempts to bring in touch local businesses and unemployed 
people.324  
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14. Hungary 
 
14.1 Background, vulnerable groups 
 
Hungary is a country of 10 million inhabitants. According to Hungarian legislation, 13 
national and ethnic minorities live in Hungary, all of them enjoying specific individual 
and collective minority rights.325 
The most vulnerable group from the point of view of discrimination is undoubtedly 
that of Roma. According to estimates, they make up about 6-7% of the Hungarian 
population. Roma in Hungary generally have Hungarian citizenship. 
Despite recent positive legislative changes and significant amounts spent on 
integration programs before and since joining the EU in May 2005, the Roma still face 
deeply rooted discrimination in education, employment, health care, housing and 
access to goods and services. The school segregation of Roma children is widespread 
in Hungary. Roma are disproportionately over-represented among the poorest layers of 
society.326 Roma women do face multiple-discrimination due to the fact that they are 
women and also belong to a minority or disadvantaged group, especially in the area of 
employment.327 
Political forces seem to have realized the gravity of the problem in the past few years, 
and the issue has also made its way into public discourse, but still there is much to be 
done to eliminate biases and promote the fuller integration of this group into society.328 
Religious groups and migrants, as well as other groups like women, and the disabled 
persons also experience disadvantages and often face discrimination. Asylum seekers 
and refugees face constant, growing difficulties, especially with translation and 
interpretation during the asylum seeking procedure. Refugees – especially those of a 
darker skintone – face difficulties getting employment, having access to social benefits 
and in education. There are very few opportunities to attend vocational training, 
education and/or work.  
Although there is a legal requirement to facilitate the easy movement and access to 
public facilities of the physically disabled people, they still have problems in accessing 
public buildings, public transport and other public facilities.329  
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14.2 Solutions implementing non-discrimination directives 
 
Hungarian Constitution stipulates the principle of equality and non-discrimination, and 
prescribes that any infringement of this principle should undergo severe legal 
sanctions.330 Until 2003, several non-discrimination clauses were scattered in 
Hungarian legislation. In 2003, however, the legislator decided to transpose the 
requirements of the EU Directives – together with Hungarian constitutional 
requirements – in one single, comprehensive piece of law. 
Act CXXV of 2003 on Equal Treatment and the Promotion of the Equality of 
Opportunities (ETA), sets forth the requirement of equal treatment  as stipulated in the 
Directives. It prohibits discrimination based on an open-ended list of grounds, in all 
fields of life. The definitions of discrimination are in line with those of the directives, 
furthermore, the law includes a prohibition of segregation too. The ETA mainly 
applies to the public sphere, however, it also covers a wide range of private 
relationships. With regard to the sectors falling under the material scope of the 
Directives, there might be cases when the Hungarian law may be in breach of the 
acquis, as it does not impose the obligation of non-discrimination to all persons of the 
private sector.331 
The Country Report indicates that the obligation of reasonable accommodation has not 
been properly transposed into Hungarian law. The problem is especially acute with 
regard to disabled persons’ access to employment. 
 
14.3 Specific equality of chances legislation  
 
In line with EU-legislation, Hungarian Constitution enables the adoption of measures 
eliminating disadvantages in order to achieve equality of chances.332 
Hungarian legislation clearly stipulates the possibility of positive measures, on all 
grounds and in all fields of life.333 Pursuant to the ETA, ‘the measure aimed at the 
elimination of inequality of opportunities based on an objective assessment of an 
expressly identified social group is not considered a breach of the principle of equal 
treatment if a) it is based on an Act, on a government decree based on an Act or on a 
collective contract, effective for a definite term or until a specific condition is met, 
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and/or b) the election of a party’s executive and representative organ and the setting up 
of a candidate at the elections defined at the Act on the Electoral Procedures is 
executed in line with the party’s fundamental rules.’334 
ETA brings positive action in line with relevant ECJ case law,335 providing that ‘a 
measure aimed at evening out a disadvantage shall not violate any basic right, shall not 
provide unconditional advantage, and shall not exclude the consideration of individual 
circumstances.’ 
Certain specific provisions of ETA also allow for specialised measures in some 
specific fields of life.336  Further, the Disabled Persons Act also stipulates, that as given 
their situation, disabled persons have less access to their rights than others, it is 
reasonable to accord preferences to them in all possible ways.337  
As positive action is a relatively new institution, no case law has evolved in this 
regard. 
Although it is not certain whether in a strict sense this would constitute a positive 
measure under ETA, legislation enhances employers to employ specific disadvantaged 
groups of applicants by offering significant financial benefits for employers employing 
career beginners or Roma people.338 
Further, ETA stipulates that employers employing over 50 employees and public 
budgetary organs are obliged to adopt a plan on the equality of chances.339 The Equal 
Treatment Authority controls the adoption of such plans. 
Various governmental programs on the integration of Roma also set out positive action 
measures, although they tend to be formulated in an ethnically neutral way. 
 
14.4 Equality bodies  
 
There are several institutions in Hungary that are responsible for the execution of non-
discrimination legislation. Such is the Equal Treatment Authority specifically set up 
for this reason, the Ombudsman for the Rights of National and Ethnic minorities, the 
Ombudsman for Civil Rights, the labour and consumer protection authorities, and the 
authorities dealing with petty offences. The principle of non-discrimination may be 
invoked in civil and labour court proceedings too. 
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From the above list, there are however only two types of institutions that are entrusted 
with the whole range of competences required by Article 13 of the Race Equality 
Directive. 
The Equal Treatment Authority was set up to offer protection against all kinds of 
discrimination stipulated in the ETA. It started its operation on 1 February 2005. The 
Authority is a public administrative body working under the instruction of the 
Government, supervised by the Minister of Social and Labour Affairs. It however may 
not be instructed in relation to the exercise of its duties. The Authority is entrusted 
with all the powers required by the Racial Equality Directive.340 It can issue legally 
binding decisions and sanctions in cases of findings of discrimination. These decisions 
can be appealed before Court.  
The ‘Ombudsmens’ institution also disposes of all competences required by the 
Directive.  
Being established by the Constitution,341 they are highly independent organs.342 The 
Ombudsman for the Rights of National and Ethnic Minorities (Minorities 
Ombudsman) is entrusted with the task to protect the rights of national and ethnic 
minorities provided for in the Act on Minorities, among those the principle of equal 
treatment as set out in the ETA. 
Any victim of acts or omissions of public authorities or public service providers can 
complain to the Ombudsmen’s office, provided that all administrative remedies are 
exhausted or none exist. The Ombudsmen can proceed ex officio, conduct independent 
investigations and issue reports and studies on their general findings. When finding an 
infringement, Ombudsman have soft powers, they cannot bring legally binding 
decisions. 
The Minorities Ombudsman has traditionally been very active and proactive in cases 
of race discrimination.343 For instance, he has operated with the notion of indirect 
discrimination based on international good practice many years before the adoption of 
the EU Directives.   
It is to be noted that ETA fails to settle potential clashes of authority between the 
Authority and the Ombudsmen. 
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14.5 Local and regional competences in the field of equality and non-
discrimination 
 
ETA enables local municipalities to adopt annually a local programme on the equality 
of chances. In the plan, the municipality should analyse the situation of disadvantaged 
groups living within its territory and indicate the aims to be achieved, especially in the 
fields of housing, education, health care, employment and social situation. The 
programme specifies the funding needed in order to achieve its goals and a plan on the 
execution of measures stipulated in it.344 There are some guidance issued by Ministries 
on the preparation of such plans, however, there is no control or quality assessment on 
such programmes.  
The Ministry of Local Government and Regional development issued in October 2007 
a handbook containing a guideline for urban rehabilitation in relation to EU tenders. In 
order to submit application for such tenders, local authorities have to prepare a local 
programme on the equality of chances that should contain an anti-segregation plan. 
The handbook contains guidance on the preparation of such plans, with special 
emphasis to settlements with a high rate of Roma inhabitants. 
However, in general, there are some problems with local equality programmes. It is 
not obligatory to prepare such programmes, but still many municipalities do so in 
order to benefit from tenders, which set as a condition that the given municipality 
should have a programme on equality of chances. But in spite of guidance issued by 
the National Development Office and by the Ministry, these programmes often remain 
formal declarations. According to the experience of the Minority Commissioner, 
serious violations may happen in cities that actually dispose of such programmes. It 
would be expedient to oblige every municipality to prepare such a plan. In order to 
benefit from these programmes, stronger control and monitoring mechanisms are 
needed. 
Local and regional actors do not have any special task in the field of non-
discrimination. Indeed, they are supposed to respect the rules of ETA in all their acts 
and legal relationships.345 
However, the practice of the Minorities Ombudsman reveals, that in many cases, local 
authorities fail to respect the principle of equal treatment, and are mislead by own 
prejudice. That can have a serious implication on the situation of minorities, as within 
the general competences of local authorities concerning for instance housing, 
education, or some social services, they can do much to promote, but also to hinder 
integration.   
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As a Hungarian specificity, the system of minority self-governments (MSG) should be 
mentioned. Created in 1993, the MSG system346 in Hungary allows for any of the 13

 

minorities to establish local, regional, and national self-governments. The main 
purpose of MSG is the preservation of the culture and traditions of the given minority. 
These elected bodies, which are parallel to mainstream institutions, have the right to 
make and contribute to decisions in the areas of local education, language use, printed 
and electronic media, and the protection of their traditions and culture. The local 
representatives have the right to provide input on all public policy matters through 
guaranteed access to local council committee meetings, in some cases having the 
rights of giving their opinion or even consent or dissent. In 2006, 1,118 local Romani 
MSGs were formed.  
In some towns - though this is not the role foreseen in the Minority Act - the MSG 
play a role in negotiating with the local government, company or institution problems 
related to unemployment, housing and discrimination, and try to find solutions to these 
problems. 
The MSG system creates a parallel structure that separates and side-lines ‘Romani 
issues’ from mainstream political debate. Instead of addressing policy questions 
related to education, housing, unemployment, discrimination, and other issues that 
disproportionately affect Romani communities, local councils often try to transfer 
these concerns to the MSG, which do not have the means to effectively address these. 
This has two effects. First, it side-lines Romani constituents who do not enjoy the 
same access to their duly elected local representatives, and second, it leaves important 
issues unresolved.347 
 
14.6 Local and regional non-discrimination, equality projects 
 
A so-called National Network for Equal Opportunities has been set up to disseminate 
information on equal opportunities and protection against discrimination. The Network 
consists of twenty „Houses of Opportunities” (one in each county and one in 
Budapest). These Houses have several tasks including the organization of meetings, 
preparation and dissemination of information materials.348 
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14.7 Best practices  
 
Various researches revealed that some form of educational segregation affects one 
third of Roma children in Hungary.  In 2002, the Education Ministry launched a 
programme designed to integrate disadvantaged and Roma pupils, to eliminate and 
prevent school segregation and discrimination, and in connection with this to spread 
modern teaching methods. Within this reform process, changes have taken place in 
terms of political, legal, financing and teaching methodology.  
Channelling Roma students into special schools established for children with slight 
mental disabilities is a form of segregation common to numerous countries.  In order 
to overcome this problem, the Ministry of Education initiated the ‘From the Last Desk’ 
program that aimed to decrease the misplacement of disadvantaged and especially 
Roma children in special schools. 
Roma face a grossly inadequate standard of living, hazardous living conditions in 
segregated settlements and forced evictions. They are known to live in segregated 
residential areas, referred to as ‘ghettos’, with inadequate infrastructure and services 
and to experience high incidences of diseases.349 
There is an on-going program aimed at the elimination of segregated residential areas 
since 2005. The program (run by the Ministry of Youth, Social and Family Affairs and 
Equal Opportunities) was based on a tender, aiming to produce genuine change in the 
settlements that were granted subventions. Out of the 37 applicants, 9 received support 
for the realization of their anti-segregation plans, including measures aimed at the 
social rehabilitation of segregated areas, and also assistance for residents of segregated 
areas to move into non-segregated neighbourhoods. The Roma families participating 
in the programme had to sign a letter of intent in which they committed themselves to 
take an active part in the improvement of their living conditions through training 
courses and participation in construction works.350 
Finally, it is to be mentioned that Europe’s first roma grammar school, the Gandhi 
Grammar School was established in Hungary in 1994. More on its program and 
successful local programs promoting the equality of chancres and assisting groups that 
are victims of discrimination, please refer to the sections of this study where we 
discuss other case studies from Hungary and formulate recommendations. 
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15. Ireland 
 
15.1 Background, vulnerable groups 
 
Ireland is a multi-ethnic society. Ethnic diversity increased over the past decade 
through immigration.351 In contrast to this recent development, Ireland used to be a 
country rather characterised by emigration. Prior to the 1990s, few immigrants came to 
Ireland who were not either of Irish or British background and immigration from 
outside the EU was insignificant.352 
The 2006 Census reveals that out of 4,172,013 persons, non-Irish nationals make up 
approximately 10% of the Irish population with the highest proportion living in 
Dublin. The census recorded a population of 22,400 Irish Travellers. The state 
acknowledges a distinct Traveller culture, however, it does not recognise Travellers as 
an ethnic group. In spite of that, due to the fact that Travellers experience racism, 
equality legislation provides protection to them. The Roma community has been 
represented in Ireland for decades. However, the community has grown considerably 
with the recent wave of immigration starting in the mid-1990s. EU migration counts 
for a significant amount of the immigration into Ireland particularly from the new EU 
member states who joined in 2004. 
Ethnic minority groups in Irish society are generally vulnerable to racism. A recent 
study shows that persons from ‘other ethnic backgrounds’ reported the highest rate of 
discrimination with 31% having experienced discrimination in the previous two years. 
There is evidence of even EU migrants being denied their rights as EU citizens and 
complaints have been made to the European Commission in this respect.  
Though Ireland continues to be a predominantly Christian, largely Catholic country, 
there is evidence of increasing religious diversity within the population. The 2006 
Census reveals that Muslims are the third largest religious group in Ireland.353  
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15.2 Solutions implementing non-discrimination directives 
 
Having joined the European Union in 1973 Ireland was obliged to comply with the 
gender equality requirements, and this instigated the equality debate in Ireland. In the 
1990s equality legislation was passed proactively, introducing the Employment 
Equality Act of 1998, and the Equal Status Act of 2000. The latter dealt with non-
discrimination in the context of the provision of goods and services. Both acts 
prohibited discrimination on nine grounds: gender, race, religion, disability, age, 
marital status, family status, sexual orientation and membership of the Traveller 
community. 
Based on these pieces of legislation, Ireland has a considerable jurisprudence on 
equality law. 
In 2004, the Equality Act was introduced to amend the above Acts to ensure 
compliance with both Directives. Equality Acts now prohibit discrimination on the 
grounds of gender, race, religion, age, disability, sexual orientation, marital status, 
family status, and membership of the Traveller Community. The major distinction 
between the Employment Equality Act and the Equal Status Act relates to their 
material scope. 
There are two further acts of importance. The Intoxicating Liquor Act introduced in 
2003 governs the prohibition of discrimination in licensed premises.  The Social 
Welfare (Miscellaneous Provisions) Act of 2004 ensures the principle of equality in 
relation to occupational pensions. The ban on discrimination contained within the 
Equality Acts is completed by various anti-discrimination clauses that exist in several 
acts regulating different fields of life, such as hate speech, education, unfair dismissals 
and so on. 
All of these Acts prohibit harassment, victimisation, direct and indirect discrimination, 
instructions to discriminate, and requiring the provision of reasonable accommodation 
in line with the Directives. 
However, there are some shortcomings in Irish equality legislation. For instance, there 
is no provision for associations, organisations or other legal entities, the sanctions 
available for non-gender discrimination are not effective, proportionate and dissuasive 
as required by the Directives, and there are certain limitations in the scope of the Acts, 
for example, the provisions of the equality legislation do not apply to persons 
employed in another person’s home.354 
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15.3 Specific equality of chances legislation  
 
The Employment Equality Act355 states that nothing in the Act shall render unlawful 
measures that are maintained or adopted with a view to ensuring full equality in 
practice between employees. Such measures should aim at preventing or compensating 
for disadvantages linked to any of the discriminatory grounds; protecting the health 
and safety at work of a person with a disability; creating or maintaining facilities for 
safeguarding or promoting the integration of such persons into the working 
environment.  
The Equal Status Act introduces a wide range of positive actions,356 providing that 
nothing within the Act shall prohibit preferential treatment or the taking of positive 
measures which are bona fide intended to: promote equality of opportunity for persons 
who are, in relation to other persons, disadvantaged or who have been or are likely to 
be unable to avail themselves of the same opportunities as those other persons; cater 
for the special needs of persons, or category of persons, who, because of their 
circumstances, may require facilities, arrangements, services or assistance not required 
by persons who do not have those special needs. The Equal Status Act also permits 
differential treatment in the provision of accommodation on the basis of ‘family size, 
family status, marital status, disability, age or membership of the Traveller 
community.’ It also provides that in respect of educational establishments, differences 
of treatment are permitted on the grounds of religion and age, as well as for 
preferential fee charges in respect of goods and services in respect of persons with a 
disability or in specific age groups. The attainment of a 3% quota for the employment 
of people with disabilities has been a government policy in respect of both the civil 
and public service.357  
 
15.4 Equality bodies  
 
The Employment Equality Act established two national institutions to promote and 
enforce equality legislation: an Equality Authority and a specialised Equality Tribunal. 
These bodies cover all protected grounds, and all the non-discrimination provisions of 
the Equality Acts. 
The Equality Authority is an independent body, required to work towards the 
elimination of discrimination, to promote equality of opportunity, to provide 
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information to the public on a number of matters and to review legislation. The 
Equality Authority may fulfil these functions by means of research and awareness 
raising, review of the legislation and the drafting of statutory Codes of Practice. It may 
also instigate litigation on its own behalf or assist a litigant. Additionally, the Equality 
Authority is authorized to conduct inquiries, and to carry out equality reviews in a 
particular business or industry.358 
In a recent decision, the Supreme Court of Ireland delivered a decision concerning the 
powers of the Equality Authority to intervene in court proceedings. The Supreme 
Court held that the Equality Authority has the competence to act as an expert adviser 
of the courts, thus allowing the Authority to be involved in court proceedings.359 
The Equality Tribunal is a quasi-judicial body established for the purpose of 
investigating complaints under the Employment Equality Act and the Equal Status 
Act. It investigates complaints and issues legally reasoned and binding public 
decisions. It can also mediate in cases of discrimination.360 
There are two more relevant bodies. The Irish Human Rights Commission is charged 
with the protection and promotion of human rights. The National Disability Authority 
promotes the rights of people with disabilities. 
 
15.5 Local and regional competencies in the field of equality and non-
discrimination 
 
There are no local or regional competences in Ireland in respect of equality and non-
discrimination. 
 
15.6 Local and regional non-discrimination and equality projects 
 
Cavan County Council and Kildare County Council with the support of the Equality 
Authority undertook initiatives in order to ensure accessibility for people with 
disabilities in planning, service design and service delivery. 
Cavan County Council aimed to be “the first local authority to ensure that all its 
services and dealings with customers are truly disability-friendly”. 
Kildare County Council’s vision was to make the county ‘the first choice as a place to 
live, learn, work, visit and do business’ for people living with disabilities too.361 
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15.7 Best practices  
 
In January 2005, the Irish Government launched the National Action Plan Against 
Racism, aiming to provide a strategy to combat racism and to promote the 
development of a more inclusive and intercultural society in Ireland. This plan 
highlights five key points, namely Protection, Inclusion, Provision, Participation, and 
Recognition.362 
Further, Codes of Practice produced by the Equality Authority are noteworthy, such as 
the Code of Practice on Sexual Harassment and Harassment at Work.363 
The Employment Equality Review and Action Plan scheme, set up by the Authority is 
important too. It assists companies and organisations to review their workplace 
policies, procedures, practices and perceptions for their impact on equality and to 
prepare an equality action plan to enhance this impact.364  

16. Italy 
 
16.1 Background, vulnerable groups 
 
Discrimination has until recently been a marginal subject in Italian legal and political 
debate. As a result of that, empirical research on the actual problems has been carried 
out to a limited extent. 
However, hostile attitudes prevail towards different categories of people, especially 
immigrants. Frequent targets of discrimination are thus Albanians, Muslims, Africans, 
Chinese and persons categorised with these labels. Racial and ethnic discrimination 
often365 overlaps with discrimination on the basis of religion and belief, mostly in the 
form of hostility towards Arabs and Muslims. 
With regard to religious minorities not linked to immigration (such as Jews) there are 
no reports of serious cases of discrimination. However, the absence of a general law on 
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religious freedom (which has been pending in parliament for years) is a cause of 
practical disadvantage for those groups (the Muslim, but also Jehovah’s Witnesses) 
that did not sign agreements with the Italian state.366 
Traditional hostility against the Roma (including those with Italian citizenship) is 
deeply rooted in Italian society. Unofficial estimates put the number of Roma and Sinti 
at around 110,000 – 130,000 including immigrants mainly from Eastern Europe, 
especially former the Yugoslavia.367  
In 2006, the Italian equal treatment body, UNAR turned its attention to the problems 
experienced by the Roma, Sinti and Nomadic communities (c.d. Camminanti). The 
analysis of complaints made to UNAR has confirmed that discrimination against the 
Roma community is both racial and collective in nature: it rarely hits the single 
individual in his or her daily life, but instead, it tends to systematically marginalize this 
specific group of people, identifiable by race or ethnic origin.368 
Sexual orientation is less frequently the target of openly hostile statements in public 
discourse. However, problems of discrimination and harassment on this ground 
sometimes come to light, although rarely with judicial outcomes.  
 
16.2 Solutions implementing the non-discrimination directive 
 
Specific and detailed legislation against discrimination in respect of race, ethnic origin 
and religion was introduced into the Italian legal system already with the 1998 
Immigrant Act,369 in many respects anticipating the community requirements. The 1998 
Act forbids direct and indirect discrimination by individuals and public authorities. 
Protection extends to discrimination on grounds of nationality. The same act contains 
also special procedural rules for anti-discrimination cases, in order to make them 
especially swift and effective, as well as providing the possibility for compensation of 
non-pecuniary losses, that is otherwise restricted to criminal offences.370 
The Council Directives 2000/43/EC and 2000/78/EC have been implemented in Italian 
legislation in 2003 by two decrees.371 
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The Decrees reproduce the text of each Directive. Both are aimed at transplanting the 
Directives into the legal system as they do not even attempt to coordinate between 
each other or with other existing Italian legal rules. This solution may be criticised 
since it does not abolish the pre-existing anti-discrimination rules nor does it attempt 
unification and thus creates a complex and complicated situation. 
The incorporation into a single text of all rules on equal opportunities (all grounds, 
including gender) has been the topic of discussions, but until now the government did 
not take action to realize this idea. Instead, a further act has been approved in March 
2006, extending the prohibition of direct and indirect discrimination on the ground of 
disability beyond the field of employment.372 
The UNAR added to the above, that in order to render equality regulations more 
efficient, Barbara Pollastrini, Minister for Rights and Equal Opportunities, has 
presented a proposal about measures of sensibilization and prevention against 
discrimination based on sexual orientation, the identity of that kind and every other 
cause of discrimination.373  
 
16.3 Specific equality of chances legislation  
 
Positive action measures are in principle legitimate and in accordance with the Italian 
constitutional system. They do exist and are applied with regard to gender since 
1991.374 
Decree 215 of 2003, implementing the Race Equality Directive, entrusts UNAR with 
the task of ‘promoting the adoption by public and private bodies, in particular those 
bodies as covered in Article 6, specific measures, comprising of projects of positive 
action, direct and indirect or which compensate the situation of disadvantage 
connected to race or ethnic origin.’375  
As the Italian Office against Racial Discrimination points out, analyses of the concrete 
cases is used in planning and developing positive actions. On this basis wide-ranging 
and complex strategic actions are initiated to remove structural obstacles providing the 
base for discriminatory conduct. The instruments set up consist, for example, of 
protocols of intention to coordinate intervention with the social partners, when racial 
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discrimination happens in the working environment. In the case of other types of 
discrimination, UNAR intervenes to mediate institutional agreements and systemic 
interventions to cut through the factors which underlie the discrimination itself.376  
Positive actions concerning the Roma do not exist at the national level. Some regional 
legislation provides the possibility of very weak forms of support to integrate Romani 
groups, but such measures are currently very marginal and often completely 
unimplemented. Initiatives in favour of Roma are mostly decisions taken at the 
municipal level. 
The Italian legal system contains a set of positive measures in favour of people with 
disabilities. There are provisions on some concrete interventions and services, and 
some experimental projects, on inquiries and the collection of statistical data regarding 
the disability. The interventions concern different forms of personal assistance, service 
of personal help, services of accommodation in emergency for short periods, partial 
refund of expenses for assistance. 
Local authorities have specific competences to promote, to draft programs and to 
realize services relating to disability. During the first phase of implementation these 
tasks were financed directly by the State, which has transferred the financial resources 
to the local authorities (until year 2000). Actually the same local authorities provide by 
themselves the funding. 
In the field of employment there are a set of policies to be applied only to people with 
severe disabilities. 
Forms of favourable differential treatment also exist with regard to religion. Such 
‘positive actions’ concern mainly holidays, with regard to Jews and to the members of 
the Adventist Church. What remains unsolved is the problems of the Islamic 
communities, who in the absence of agreements with the state, do not enjoy any legal 
right to special measures. There are various proposals of agreements with the Italian 
state, drafted by different associations of Islamic believers. As the Country Report 
points out, the comparative disadvantage of Islam can represent an infringement of the 
EU laws.377 
 
16.4 Equality bodies  
 
An equality body has been set up in 2004 only with regard to race and ethnic origin, 
named Ufficio nazionale antidiscriminazioni razziali (UNAR). It is not an autonomous 
body, since it is established as a branch of the Department for Rights and Equal 
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Opportunities, previously dealing exclusively with gender discrimination.378 The 
mandate of UNAR,379 is the promotion of equal treatment and combating 
discrimination based on race or ethnic origin. Specifically established for this purpose, 
UNAR also functions as a support structure for people who claim to be victims of 
racial and ethnic discrimination as well as an institutional point of reference for 
monitoring the effective implementation of instruments to ensure equal treatment.380 
The competences of the office include providing independent assistance to victims of 
discrimination, carrying out independent surveys and promoting the adoption of 
specific measures, issuing of opinions and proposing legislative reforms concerning 
racial and ethnic discrimination, issuing recommendations on matters related to racial 
and ethnic discrimination and diffusing information concerning the rules on equal 
treatment between persons irrespective of racial or ethnic origin. 
The office has two different units, one primarily oriented toward legal assistance and 
dispute resolution and the other toward study and research. It reports every year to the 
parliament and to the executive.381 
UNAR places emphasis not only at suppressing and eliminating the incidents of 
discrimination that have taken place, but also on the prevention of such events. One of 
the essential tools for UNAR's work is the telephone Contact Centre that collects 
complaints about discrimination from citizens. This acts as a ‘radar’ for UNAR, 
enabling it to collect and record information related to the events of discrimination that 
have not been caught by the central unit. 
UNAR has no local or regional branches but it cooperates with local offices (see at 
‘Local and Regional Competences’)382. 
The Immigration Act however provides for the creation of regional anti-discrimination 
centres in all the regions and autonomous provinces.383 ENAR, in its Shadow Report of 
Italy, recommended fulfilling this obligation.384 
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16.5 Local and regional competencies in the field of equality and non-
discrimination 
 
Regions in Italy have increasingly important legislative powers. However, rules 
promulgated by the regions have been traditionally quite marginal in the field of equal 
treatment. Following the recent reform of the Constitution, the share of legislative 
powers of the State and the regions in the field of employment law and discrimination 
(in particular with respect to equal treatment between men and women), tends to leave 
more space to the regions. 
The State has the exclusive competence on the ‘determination of the basic standards of 
welfare related to those civil and social rights that must be guaranteed in the entire 
national territory.’ As to regional competences, the Constitution explicitly states that 
‘regional laws shall remove all obstacles which prevent the full equality of men and 
women in social, cultural and economic life, and shall promote equal access of men 
and women to elective offices.’385 This provision recognises thus a regional legislative 
power in the implementation of substantive equality, with reference to gender equality. 
Although constitutional provisions on sub-national legislative competences make no 
clear reference to the grounds covered by the Directives, some pioneering experiences 
can be observed at the regional level. The Region of Toscana enacted for instance a 
law prohibiting discrimination on the ground of sexual orientation. The validity of this 
regional law was challenged by the government before the Constitutional court, which 
quashed the section of the law which imposed (under administrative sanction) an 
obligation of non-discrimination on ground of sexual orientation for commercial 
activities since the imposition of such obligations was argued to be an exclusive 
competence of the state.386 
The non-discrimination provisions of the Immigration Act of 1998 should have been 
incorporated into local legislation, however, most local governments failed to comply 
with these obligation. 
According to the Report of the Open Society Institute,387 in several recent cases, courts 
have ruled to protect legal immigrants against discriminatory procedures and practices 
at the local level. There has been a court ruling against municipal governments that 
have failed to amend local legislation in order to comply with the provisions of the 
Immigration law, however, that ruling was almost immediately appealed. In another 
case municipal regulations have been passed limiting the access of non-Christian 
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immigrants (specifically Muslims) to churches and surrounding areas, in clear 
violation of the Constitution. The regulation has been repealed. 
Local public authorities at all levels are active in facilitating the integration of 
immigrants living in their communities. Many of them provide immigrants with free 
advice, consultation and other services. Turin and Bologna provide some of the best 
examples of municipal administrations which are deeply concerned with immigration, 
providing a wide range of services to immigrants, such as employment advice, 
assistance in accessing public goods and services such as housing and health care, and 
Italian language courses. 
Most of the public information is distributed through the Agencies for Foreigners, 
located in all local, regional and State administrations. These agencies are the point of 
exchange between the immigrant community and the public authorities; they regularly 
organise events and campaigns to promote awareness of civil rights among 
immigrants. 
The National Coordination Unit for local policies for the social integration of foreign 
citizens is housed within the National Council of Economy and Labour. It is composed 
of representatives of the local (municipal, provincial as well as regional) 
administrations, trade unions and employers’ associations, as well as associations 
working with immigration-related issues and associations of immigrants. Its main 
tasks are research on local initiatives and experiences and identification and promotion 
of good practices in this area.388 
Local authorities do not deal with discrimination on a general level. According to the 
UNAR, at local level, there are private organizations (associations) and regional 
observers (monitoring centres). It is through these ways that the Italian government tries 

to create a link between the national and local level. Associations are spread all over the 
national territory and perform an effective and capillary local action in cooperation 
with UNAR. The specialised body emphasised that associations involved in activities 
to combat ethnic and racial discrimination play an important role in the fight against 
every form of unequal treatment experienced by ethnic minorities, immigrants and 
people of foreign origins. 
The regional observers (monitoring centres)389 gather information and supply legal 
assistance to the victims of race discrimination. There are some experiences on local 
observers too, however, as the UNAR emphasises, these initiatives are isolated and not 
institutionalised. The UNAR also expressed the view that it would be necessary to 
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strengthen the local observers as connecting parties between the central and local 
government level.390 
 
16.6 Local and regional non-discrimination and equality projects 
 
A pilot project for training Roma mediators was carried out in Milan with 11 
mediators and was later extended to other cities (Rome, Turin, Mantua). Over the past 
few years, local authorities have trained Roma/Sinti cultural mediators in various cities 
to work in schools, and provided Roma pupils with public transport to schools.391 
In August 2006, the municipality of Casalmaggiore (CR), presented the project ‘Sucar 
Plaza’ (‘Beautiful Square’ in the Sinti language), which was financed by the 
Lombardy Region. The project deals with housing, employment and education. A 
residential neighbourhood consisting of houses and parking spaces reserved for 
caravans was built, in order to dismantle unauthorised camps progressively while 
offering Sinti families a decent accommodation. The Roma community was involved 
in the project and the municipality took the specific needs of the Roma families into 
account. Cultural mediators have worked with the Roma families over the course of 
the planning and construction phase.392 

17. Latvia 
 
17.1 Background, vulnerable groups 
 
Latvia is a multi-ethnic country where the population’s ethnic origin is recorded in the 
Population Register. The Register is based on the ethnicity of the individual’s parents 
and can be changed by the individual reaching the age of majority by choosing the 
ethnicity of any of the grandparents. On 1 January 2007, out of 2,284,871 people 
registered in the Population Register of Latvia, the ethnic composition was the 
following: 59% Latvian; 28.3% Russian; 3.7% Belarusian; 2.5% Ukrainian; 2.4% 
Polish; 1.35% Lithuanian; 0.45 Jewish; 0.1% Estonian; 0.37% Roma. (It may be 
interesting to note that according to Roma associations, in many cases the ethnicity of 
the other, non-Roma parent may be chosen for official purposes despite the self-
identification of the person and irrespective of his or her perception by others. That 
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means that the real number of Roma may be higher than the above.) 17.2% of the 
inhabitants are non-citizens, 66% of whom are ethnic Russians. This figure is helpful 
for understanding why issues relating to non-citizens are often treated as issues 
concerning Russians as well as the fact that linguistic issues are very sensitive – in fact 
at the core of the non-discrimination topic.393  
Latvian is the official language of the country, and since certain positions require 
knowledge of the official language, it is much more likely that they will be occupied 
by ethnic Latvians. For example, the working language of the Parliament and the 
municipalities is Latvian. There is concern over language requirements in the private 
sphere too.394  
Despite the small proportion of Roma, this ethnic group experiences discrimination in 
employment and access to services. Specialized Roma classes exist in some 
communities, perceived as a learning aid by some and as discriminatory practice by 
others. 
There are no studies on the factors of age or disability in employment. However, it is 
common knowledge that both are an issue in employment. There is no documented 
evidence about the difficulties encountered by sexual minorities either but this may be 
due to the fact that many homosexuals are forced to conceal their sexual orientation as 
a result of the negative attitudes encountered in Latvian society. Sexual orientation is 
still a taboo. (The repeated attempts to amend legislation to add express reference to 
sexual orientation in the non-discrimination clause instead of the simple ‘other 
circumstances’ solution but succeeded only in September 2006.) The Gay Pride in 
Riga in July 2005 triggered very strong sentiments and intolerant statements from high 
standing officials and resulted inter alia in the adoption of a constitutional amendment 
defining marriage as the union between a man and a woman. In 2006 the Gay Pride 
parade was banned, the ban was finally repealed by the appellate court in 2007.395  
 
17.2 Solution implementing non-discrimination directives 
  
Anti-discrimination law is fragmented in Latvia. There have been discussions among 
politicians and experts about the adoption of a single anti-discrimination act, but 
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finally the implementation of Council Directives 2000/43/EC and 2000/78/EC, with 
some modifications, was channelled into various legal acts.396 
Today, we find a combination of a more comprehensive employment act and several 
pieces of specific legislation.397 
The most comprehensive non-discrimination prohibition is found in the 2001 Labour 
Act that has been drafted and amended in order to take into account the requirements 
of the Directives. Since November 2006 its non-discrimination provisions apply to the 
state civil service context too. The Labour Act is the only law that specifically includes 
sexual orientation as a prohibited ground as well as a provision on the shift on the 
burden of proof. Together with the law on Social Security, which was amended in 
December 2005 in order to comply with the Directives, the Labour Act is also one of 
the two laws that expressly refer to age and disability; the list of grounds of prohibited 
discrimination includes race, skin colour, national or social origin, gender, religious, 
political or other opinions, property or family status or ‘other circumstances.’398 
A number of laws contain non-discrimination clauses with exhaustive or open lists of 
prohibited grounds of discrimination.399 These, however, never include all the grounds 
covered by the Directives. Sexual orientation is notably missing from Latvian laws – 
with the exception of the Labour law – and age is also problematic.  Also, there are 
laws that do not contain any anti-discrimination clauses, for example, the law on 
housing. Two grounds of discrimination are covered by Criminal Law - discrimination 
on the basis of racial or national origin (in the field of economic, political or social 
rights only and only if intent to discriminate can be shown) and discrimination based 
on religion or belief.400  
The EU Fundamental Rights Agency points out that Latvia has been very slow in 
adopting the necessary legislation in compliance with the Race Equality Directive. In 
2005, a package of draft amendments to eight pieces of legislation was developed to 
transpose the directive. Two draft amendments were adopted in 2005 and two in 2006, 
while the remaining four draft amendments are in the Parliament at various stages of 
legislative progress.401 As the specialised body points out, prohibition of discrimination 
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on ground of race or ethnic origin, in access to goods and services available to the 
public is not covered by national legislation yet. 
Altogether, the main problem with Latvian anti-discrimination legislation is its patchy 
nature. Some fields are left uncovered and there is a lack of a consistent system of 
sanctions.402 The Ombudsmen Office of the Republic of Latvia notes that protection 
against disability-based discrimination, including the issue of reasonable 
accommodation, is disputable due to the lack of a general definition of disability in 
national law.403  
 
17.3 Specific Equality of chances legislation  
 
Positive action so far has been foreign to the Latvian legal system, and there are no 
specific measures aimed at ensuring or promoting full equality or to compensate 
disadvantages linked with racial or ethnic origin, religion or belief, age or sexual 
orientation. There is no reference in national legislation on the possibility of such 
measures, and there is no information that the government might be considering the 
adoption of such measures. There is one exception concerning disability: a reduction 
of social tax is available in case one employs disabled persons. But the difference this 
makes is so minor (around 5%) that this regulation cannot be regarded as a significant 
incentive.404 
The Ombudsmen Office of the Republic of Latvia draws our attention to some 
legislative provisions and measures concerning gender equality and family life. There 
is a provision in the Labour Act405 concerning part-time work. The reconciliation of 
labour and family life is one of the priorities of The Action Programme on the 
Enforcement of Gender Equality (2005-2006), adopted by the Cabinet of Ministers. In 
order to achieve these goals, positive actions aimed at establishing flexible work forms 
and working time as well as dissemination of information to employers and employees 
about the possibilities of the use of parental leave by fathers are foreseen in the Action 
Programme. The Action Programme is aimed also at including positive action 
measures in the collective agreements between social partners.406 
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17.4 Equality bodies  
 
The tasks of the specialised body until January 2007 were performed by the National 
Human Rights Office (NHRO) entrusted with the task of promoting the observance of 
human rights and was officially designated as an equality body. Since the grounds of 
discrimination were no listed for the purposes of its operation, its practice covered all 
of them. Its functions included inquiring into individual complaints, ex officio 
investigations, monitoring the human rights situation in the country, preparing and 
promoting programmes for the promotion of the observance of human rights. The 
NHRO was entitled to review individual complaints, to acquire the necessary 
information and to strive for an amicable settlement. If this failed, the NHRO issued 
non-binding recommendations concerning also the prevention of future violation. The 
NHRO also had the right to bring an application to the court in civil or administrative 
cases related to the violation of equal treatment.407 
On 1 January 2007 the Ombudsman Act came into force, establishing the ombudsman 
institution.  The main task of the Ombudsman is to promote the protection of human 
rights. The Ombudsmen Office of Latvia is considered as an equality body.408 The 
functions of the Ombudsmen's Office in the field of non-discrimination largely 
coincide with those of the NHRO, and again, in the new law the grounds of 
discrimination are not listed and thus the mandate is general and not limited to certain 
grounds.409  
The first ombudsman has been appointed on 1 March 2007. 
The specialised body does not have local or regional offices, but The Ombudsman 
Office of the Republic of Latvia has cooperated with local NGOs and local authorities 
in all regions to offer seminars and informative campaigns about anti-discrimination 
issues.410 
According to reports of the Fundamental Rights Agency, there is a very low number of 
recorded complaints and procedures which may indicate a lack of awareness of the 
existence and functioning of the equality bodies.411 
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17.5 Local and regional competences in the field of equality and non-
discrimination 
 
In Latvia a National Programme for the Promotion of Tolerance412 has been developed. 
The overall objective of this Programme is the formation of a tolerant Latvian society, 
the elimination of intolerance and the further development of a multicultural society 
under conditions of European integration and globalisation. 
According to the Ombudsmen Office of the Republic of Latvia, local authorities are 
among the actors implementing the above Programme and other policy documents for 
promoting equality and anti-discrimination but there is no such direct implementation 
task for local authorities in legal acts. The level of involvement in actions against 
discrimination depends on the activity of each local authority. Article 12 of the Act On 
Local Governments provides, that ‘Local governments, in the interests of residents of 
the relevant administrative territory, may voluntarily carry out their initiatives with 
respect to any matter if it is not within the competence of the Saeima, the Cabinet, 
ministries, other State administrative institutions, the courts or other local 
governments, or also if such activity is not prohibited by law’. 
As mentioned above, level of involvement in non-discrimination actions depends on 
the activity of each local authority. In the course of the preparation of anti-
discrimination legislation, the opinion of local authorities is usually asked. Local 
authorities, together with the equality body and NGOs, organize thematic meetings, 
conferences and other activities to promote equality and combat discrimination. 
However, the specialised body stresses, that given the fact that authorities are close to 
people, their involvement in implementing equal treatment and equality of chances is 
very important and there should be more responsibilities placed on them in this 
context.413  
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17.6 Local and regional non-discrimination and equality projects 
 
In 2006, the Latvian Centre for Education Initiatives completed a project called ‘Roma 
in local community and school’, which was the third in a series of related projects. The 
objective of all projects was to include Roma children in mainstream classes through 
establishing local structures, such as the Roma Parent Support Centres, and training 
school teachers to work with Roma children. The projects covered 12 municipalities 
and claim to have integrated about 200 Roma children into mainstream classes over a 
three-year period.414 
In February 2001, the National Programme ‘The Integration of Society in Latvia’ 
(Integration Programme) has been adopted as a result of a broad public debate on 
integration and on the country’s future ethnic policy. The Programme calls for the 
involvement of local governments and the establishment of social integration councils 
to ‘provide opportunities allowing people to participate in social life and to influence 
decision-making […].’ 
Municipalities participate in the implementation of the Integration Programme in two 
main ways. A first group of municipalities (typically small ones) is trying to 
implement the Integration Programme without any revisions. (They either do not have 
the necessary resources or do not see the need for their own integration programme. 
Their priority is to determine which of the integration issues mentioned in the 
Integration Programme are the most important for them, and to develop projects in 
these areas.) A second group of municipalities, due to their specific situation, have 
worked out their own integration programmes. 
Since 1999, integration working groups, councils or committees consisting of 
representatives from local municipalities, educational institutions, governmental 
institutions, and NGOs, have also been established in several municipalities. In 2000, 
Ventspils became the first city to adopt an integration programme, upon an initiative of 
the head of the Ventspils City Council and the Mayor, supported by local funds.  The 
programme is to be renewed every three years. The common aims of these municipal 
integration bodies are: to facilitate and promote implementation of the Integration 
Programme; to provide information and suggestions to the mass media, NGOs, local 
government institutions and to cooperate with them; to take part in informational and 
educational activities; to conduct public opinion research and to analyse data on 
integration and naturalisation issues.415 
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17.7 Best practices  
 
As media has decisive role in forming public opinion, one best practice promoting 
equal treatment and equality is the involvement of media in combating intolerance. 
Regular seminars and working groups are held for journalists in order to eliminate 
ethnic and other stereotypes, intolerance and discrimination in the content of the 
Latvian mass media. A Manual for Employees of the Mass Media has been edited in 
order to promote the understanding of Latvian legislation and the experiences of 
European states concerning actions against intolerance and discrimination. The 
national Latvian and Russian language media is being monitored to identify 
manifestations of intolerance.416  

18. Lithuania 
 
18.1 Vulnerable groups 
 
According to official data, Lithuanian society is fairly homogeneous. There are 121 
nationalities, but only 29 of them are composed of more than 100 people. People of 
Lithuanian nationality make up the thrust of the population with 83.45%, and there are 
also Polish people 6.74%, Russians 6.31%, Belarusians 1.23% and Ukrainians 
0.65%.417 Roma represent 0.07% of the population.418 
99% of inhabitants are Lithuanian citizens. (According to ENAR however, there is a 
significant lack of data on the ethnic composition of Lithuanian society and on 
communities vulnerable to racial discrimination in Lithuania.) 79% of the population 
consider themselves Roman Catholic, 9.5% are non-believers, 4% are Orthodox and 
7.5% belong to other religious communities.419 Muslims make up 0.08% of the 
population. 
According to sociological surveys, the Roma, Chechens, refugees and Muslims are the 
groups least tolerated and thus most vulnerable to racism in Lithuania.420 Especially 
Roma suffer multiple disadvantages in the fields of employment, education, and 
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housing, however, the Ombudsman of Equal Opportunities does not receive any 
complains on Roma issues. 
A survey conducted in March 2006 revealed that 75% of respondents mentioned 
Roma, 58% mentioned Muslims, and 25% Jews, as those with whom they would not 
like to live in the same neighbourhood.421  
However, according to the Eurobarometer survey ‘Discrimination in the European 
Union’ conducted in 2006, discrimination based on ethnic origin or religious beliefs is 
perceived to be much less prevalent in Lithuania than in the EU generally.422 
 
18.2 Solutions implementing non-discrimination directives 
 
The principle of non-discrimination is enshrined in Chapter 2 of the Constitution.423 
The first law on non-discrimination, the Law on Equal Opportunities for Women and 
Men was adopted in 1998. Covering gender discrimination, the act created the basic 
procedural rules for investigating discrimination cases.424  
The Law on Equal Treatment, which in many respects transposes the Directives, was 
passed by the Parliament in November 2003 and entered into force in January 2005. 
This act defines direct and indirect discrimination on grounds of sexual orientation, 
age, disability, race and ethnic origin and religious beliefs. The material scope of the 
Act covers employment, education and the provision of goods and services. 
Equality for employees is further guaranteed by the Employment Code, on the grounds 
of sex, sexual orientation, race, national origin (including ethnic origin), language, 
origin, citizenship and social status, religion, marital and family status, age, opinions 
or views, membership of a political party or public organisation and other factors 
unrelated to the employee’s professional qualities.425 
However, Lithuanian equality legislation is in several respects in breach of community 
law, because e.g. the absence of rules on the shift of the burden of proof, or due to a 
lack of appropriate enforcement mechanism in the Labour Code.426 
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18.3 Specific equality of chances legislation  
 
Most positive measures concern the area of employment. The Labour Code provides 
that additional guarantees must be established to facilitate access to the labour market 
for certain vulnerable groups, including persons with a disability, persons who have no 
more than five years until their entitlement to an old age pension and graduates of 
vocational schools and schools of advanced and higher education who are 
commencing a career in their area of specialism.427 
A Decree of the Minister of Social Security and Employment approved a ‘Procedure 
for supporting the employment of persons entitled to additional support in the labour 
market’ and a ‘Procedure on employment in jobs supported by the Employment Fund’ 
related to the employment of the above mentioned groups. 
Further, the Law on the Social Integration of the Disabled puts in place a system of 
mandatory quotas in employment. 
The Program of Social Integration of People with disabilities for 2003-2012 foresees 
positive measures including education of society in the field of the importance of 
integration of people with disabilities, accommodation of environment, professional 
rehabilitation and employment of people with disabilities. 
There are also some positive action measures in place for the Roma, set by the 
Abridged Strategic Plan of Activities of the Department of National Minorities and 
Lithuanians Living Abroad, adopted in 2005.428 
 
18.4 Equality bodies  
 
The Ombudsman for Equal Opportunities is an independent institution, set up in 1999 
by the Law on Equal Opportunities for Men and Women. 
The Law on Equal Treatment has expanded the limits of competence of the 
Ombudsman for Equal Opportunities. The grounds currently protected are: age, sexual 
orientation, disability, race or ethnic origin, religion or beliefs and gender, thus 
covering all grounds protected by the Directives. The Ombudsman investigates 
complaints but (s)he may also initiate investigations ex officio. Having detected a 
violation (s)he may issue a recommendation or impose administrative sanctions. The 
decisions of the Ombudsman for Equal Opportunities are legally binding. However, 
(s)he may not support the complainants, nor engage in judicial proceedings on behalf 
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of victims. The Ombudsman, in cooperation with NGOs, is highly efficient in the area 
of raising awareness and dissemination of information.429 
 
18.5 Local and regional competences in the field of equality and non-
discrimination 
 
Lithuania is divided into 10 counties, these however do not have any competence in 
the fields of non-discrimination.430 
 
18.6 Local and regional non-discrimination, equality projects 
 
At the municipal level, the City of Vilnius formulated a programme on the 
development of the Roma community in Vilnius and nearby territories. The main goals 
of this document are to prevent the use and distribution of drugs, and to reduce the 
segregation of the Roma. As part of this programme, in 2006, special education 
programmes were launched, involving about 200 Roma people.431 
In Šalčininkai Region several projects and programmes are aimed at improving the 
situation of ethnic minorities in Šalčininkai region. In general, however, the local level 
is underdeveloped and lacks stronger incentives in this field.432 
 
18.7 Best practices  
 
The Inter Project is the result of a partnership between Spain, Colombia, the Czech 
Republic, Lithuania and Norway. Its main objective is to improve education 
introducing an intercultural approach, reflecting upon cultural diversity and promoting 
instruments for basic and continuous training of teachers.433 
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19. Luxembourg 
 
19.1 Background, vulnerable groups 
 
Cultural diversity and the use of several languages have always marked the country 
throughout its history, despite the fact that Luxembourg is relatively homogeneous in 
terms of the composition of its population. During the 20th century, immigration made 
a significant contribution to the economic and social development of Luxembourg. 
This immigration consisted mostly of white, Catholic, European immigrants.434 
Luxembourg has one of the highest proportions of foreigners in Europe 38-40% on 
average. Indeed, the vast majority of foreigners are coming from the European Union 
member states, most of which are of Catholic religion and only 5% come from third 
(non-EU) countries. Most of the foreigners are Western Europeans, the Portuguese 
being the largest group of foreign citizens.435 
Traditionally the country had no explicit immigration policy, as the economy has 
flourished and there have been more jobs than workers. With the increase of 
unemployment and its implications discrimination against vulnerable social groups 
occurred in the last few years although luckily there have been no violent attacks on 
foreigners.436 
It may be of special interest, that there is no Roma population in Luxembourg.437 
 
19.2 Solutions implementing non-discrimination directives 
 
The implementation process of the Directives 2000/43/EC and 2000/78/EC has been 
long and in delay considering the deadlines stipulated in the Directives. The 
Commission also initiated action against Finland, Germany, Austria and Luxembourg 
for failure to transpose Directive 2000/78. In this respect, Luxembourg was found to 
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be in breach of its EC Treaty obligations for its failure to transpose Directive 2000/78 
by the European Court. (Case C-70/05 Commission v Luxembourg, judgment of 20 
October 2005.)438 
At first, a law concerning disability was passed in September 2003. In October 2006, 
two bills were adopted as transposing the EU non-discrimination Directives: bill 
Nr.5518 on private relations, including employment and bill Nr.5583 on public 
service.439 The first one is the so called general discrimination law covering the entire 
scope of the Race Directive for all the grounds apart from belief even race and ethnic 
origin in the employment area outside the public sector. The second one, the so called 
public sector law covers all public employees and employers (state administration, 
municipalities etc.) and all grounds covered by both directives. The new legislation 
introduced the concept of indirect discrimination, as well as the one of harassment, 
which did not previously exist. 440 
The shortcomings of this legislation are among others that the ground relating to belief 
has not been included in the transposition law. The disability law offers limited access 
to the protection. New civil sanctions are still missing outside the employment area 
and the penal sanctions do not cover all the scope of the directives. 
However it is to be noted that the legislator has gone further than required by the 
directives including forbidden discrimination concerning its personal and material 
scope. 
It remains to be seen if the laws will be adequately used. There is actually no case law 
on the directives, due to the fact that they have not been transposed until very recently. 
According to the last country report nobody has asked the court to apply directly one 
of the directive. According to the resources available the specialized body called 
Centre for Equality of Treatment has not been set up yet.441 
 
19.3 Specific equality of chances legislation  
 
Both the general anti-discrimination law and the public sector law have introduced the 
concepts of positive action, allowing the administration to maintain or adopt specific 
measures to prevent or compensate for disadvantages linked to racial or ethnic origin, 
religion or belief, disability, age or sexual orientation. 442 
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Provisions on reasonable accommodation for disabled persons have also been 
incorporated in the law. 
Positive action is recognized as being legal and legitimate, meaning that it is not 
considered as discrimination. However, according to the last country report, in general 
no positive action measures exist for the different grounds of discrimination, with the 
exception of a National Action Plan in favour of disabled persons, which can be seen 
as a kind of positive action plan.443 
 
19.4 Equality bodies  
 
The new legislation introduces a specific equality body called Centre for the Equality 
of Treatment (Centre pour l’Egalité de Traitement) which according to our resources 
has not been set up until now. 
It shall deal with issues relating to discrimination based on race, ethnic origin, gender, 
sexual orientation, religion or belief, disability and age also in discrimination cases 
relating to the public sector. It shall provide assistance to persons who think they are 
victims of discrimination by counselling in order to inform victims on their rights, and 
legal possibilities. However, it may not bring complaints to court in any way. The 
Centre will publish reports, issue opinions and recommendations and conduct surveys 
on all questions linked to discrimination, provide information and assistance to victims 
of discrimination. The law of November 2006 stipulates that the Centre will carry out 
its missions in full independence, which in reality may be restricted by the fact that the 
Government decides alone on the budget allocated to the Centre every year. 444 
Considering the size of the country, no local offices of the Centre are foreseen. 
Although the Centre has still not been set up, there are some other institutions, which 
have to be mentioned. There is an Ombudsman, existing since 2003, who may also 
deal with complaints of discrimination occurring within the administration. There is 
another similar existing body, the Special Permanent Commission against 
Discrimination (CSP-RAC), which is a body of the National Council for Aliens 
(CNE). Its scope of competence covers petitions from persons or groups of persons 
within the jurisdiction of Luxembourg who claim to be victims of discrimination. The 
CSP-RAC has no power of authority, it may propose solutions but cannot enforce 
them. 445 
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19.5 Local, regional competences in the field of non-discrimination 
 
According to the National Focal Point of Luxembourg446 the country’s legislation is 
general and never stresses the regional or local level; so there is no specific point. 
 
19.6 Local and regional non-discrimination, equality projects 
 
There are different measures by local authorities concerning migration issues, but there 
is generally no specific anti-discrimination topic as a consequence of the composition 
of the population. As mentioned above, 40% of the residents are foreigners, out of 
them 80 to 85% are EU citizens.447 

20. Malta 
 
20.1 Vulnerable groups 
  
At the end of 2005, the Maltese population was estimated to number 391,295. At this 
time the number of foreign citizens residing in Malta amounted to 13,053 persons.448 
Throughout 2006, migrants continued to arrive to Malta.449 
Despite the widely held perception that in Malta the problems of racism and 
discrimination are not major issues, incidents of discrimination as well as prejudices 
and stereotypes occur.450  
Asylum seekers and irregular migrants continue to be the groups most vulnerable to 
racism. Racism reached a peak in 2006, manifested in a series of arson attacks against 
NGOs and journalists who had pronounced themselves in favour of the rights of 
migrants. During this year the subject continued to be hotly debated in the media.  
Migrants in general are a disadvantaged group. In the field of employment they still 
face discrimination in access to jobs, in work conditions as well as in payment. 
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Problems were encountered in accessing independent housing too. Members of the 
migrant community are known to be denied access to buses or into bars and discos. 
Another group which is also subject to discrimination is the Muslim community. Islam 
is surrounded by growing stereotypes especially linked to terrorism and similar acts. 
Moreover, it is common to hear people speak of how migrants are all Muslim 
(although no statistics on this exist, this is clearly not the case) and that they are 
coming to the country to convert people.451 
  
20.2 Solutions implementing non-discrimination directives 
  
Malta has introduced a number of specific legislative acts to implement Council 
Directives.452 So far, however, community law has only been transposed in 
employment law.453 More precisely, the Directives have been implemented in 
employment legislation for the private sector only.454 
Malta has attempted to pass legislation prohibiting discrimination outside the field of 
employment. The directives are implemented little by little, for instance in a current 
case where the Government is planning to enact legislation in the near future to cover 
discrimination in education more comprehensively. 
Finally, it has to be pointed out that Malta is in breach of community non-
discrimination law in various areas. Besides the material scope of the legislation 
mentioned above, for instance, Malta has failed to designate a body or bodies for the 
promotion of equal treatment of all persons without discrimination on the grounds of 
racial or ethnic origin.455 
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20.3 Specific equality of chance legislation  
 
There are some regulations promoting the equality of chances in Maltese Legislation. 
Legal Notice 461 of 2004 states456  that any act done to afford persons of a particular 
religion or religious belief, disability, age, sexual orientation or racial or ethnic origin, 
access to benefits relating to training which would help prepare them for a particular 
work; or encouraging such persons take advantage of opportunities for doing a 
particular work, shall not be unlawful where it reasonably appears that it prevents or 
compensates for disadvantages. It is not known that any specific measure would have 
been taken on the basis of the above. The Persons with a Disability (Employment) Act, 
provides for the compulsory engagement, on a quota basis, of disabled persons 
registering for employment. Furthermore, Legal Notice 135 of 2001 entitled ‘Business 
Promotion Regulations 2001’ provides incentives to enterprises that employ registered 
unemployed persons who are over 40 years or disabled.457 
 
20.4 Equality bodies  
 
The body competent for racial and ethnic discrimination has not been designated yet 
but the Maltese Government plans to extend the mandate of the Commission for the 
Promotion of Equality for Men and Women (NCPE) to cover the promotion of equal 
treatment irrespective of racial or ethnic origin. 
The National Commission for the Promotion of Equality (NCPE) is currently an 
autonomous body that was set up in January 2004.  The current main task of NCPE is 
to monitor the implementation of the Act to Promote Equality for Men and Women 
and to promote equality in spheres where it may be lacking. It has the competence to 
provide assistance to victims, to conduct surveys, publish reports and issue 
recommendations on discrimination issues. 
Furthermore, there are various institutions entrusted with the defence of human rights 
or the safeguard of individual rights. According to the Ombudsman Act, if a person 
feels that (s)he has been discriminated (particularly on the basis of racial or ethnic 
origin) by the Government of Malta, by any statutory body or partnership in which the 
Government has effective control as well as by any local council including officers 
and staff members, (s)he may initiate the investigation of the Ombudsman.458 In the 
period between 2000–2004 the Ombudsman received 471 complaints of discrimination 
and during the same period 95 cases of discrimination were found to be justified. The 
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Ombudsman is not empowered to impose any sanctions against the defaulting 
department, organisation or local council.459 
The National Commission for Persons with a Disability can investigate complaints 
concerning equal treatment of persons with disabilities and, where appropriate, provide 
conciliation in relation to such complaints.460 
Equality bodies do not have any local or regional offices. 
 
20.5 Local and regional competences in the field of equality and non-
discrimination 
  
The Constitution of Malta was amended in 2001, entrenching the system of local 
government. It is now stipulated that the ‘territory of Malta shall be divided into such 
number of localities as may by law be from time to time determined, each locality to 
be administered by a Local Council elected by the residents of the locality and 
established and operating in terms of such law as may from time to time be in force.’ 
However, these local governments do not have any specific competences related to 
non-discrimination matters.461  
  
20.6 Local and regional non-discrimination and equality projects 
  
‘Taking Gender Equality to the Local Communities’ is a project funded by the 
Community Framework Strategy on Gender Equality 2001-2005. The main objectives 
of this project were to disseminate the promotion of gender equality and gender 
mainstreaming in local development through educational and publicity campaigns that 
have been carried out at Local Council level.462  
 
20.7 Best practices  
 
The Police Force in Malta has received training on racism and xenophobia, and on the 
relevant Maltese legislation. This course has been repeated seven times in 2006 as part 
of police in-service training.463 
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21. Netherlands 
 
21.1 Background, vulnerable groups 
 
The Kingdom of the Netherlands is the country with the highest population density in 
the European Union.464 Until the First World War, the Netherlands was an emigration 
country. Since 1918, emigration and immigration have balanced each other out. 
During the forties and fifties of the last century, many people from the former colony 
Dutch East Indies came to the Netherlands. From the sixties large groups of people 
from a wide range of countries immigrated to the Netherlands.465 
Immigrants predominantly come from Turkey, Morocco, the Dutch Antilles (although, 
admittedly, people from the Dutch Antilles cannot really be described as ‘immigrants’) 
Surinam and Indonesia. The main religions are Roman Catholicism (about 30%), 
Protestantism (about 21 %), Islam (about 4%) and other religions (about 4%). About 
60% of the population is religiously affiliated.466 
Relevant recent problems in the Netherlands are issues concerning the freedom of 
Muslims to exercise their believes in the work sphere. The rights and freedoms of 
Muslims have been subject to an ongoing public debate in the Netherlands for years 
now. The relevant complaints make up a quarter of all the requests made with the 
ETC.467 
 
21.2 Solutions implementing non-discrimination directives 
 
The Dutch solution consists of a combination of multi-ground anti-discrimination acts 
and single-ground acts. 
The Netherlands implemented the Race Directive and partly the Employment 
Framework Directive through changes in the pre-existing General Equal Treatment 
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Act (GETA).468 The GETA contains rules on the equal treatment of persons 
irrespective of their religion, belief, political opinion, race, sex, nationality, sexual 
orientation or civil status. For the grounds of disability and age two specific laws469 
have been passed.470  
There exists a specific act on gender equality, adopted in 1980.471  
In the context of the implementation of the Article 13 Directives it is to be pointed out 
that the Dutch legislator has in some regards fallen short of EU requirements, for 
example by not adopting the definition of indirect discrimination from the Directives. 
However, in other aspects the Dutch legislator has gone beyond the requirements of 
the Directives. For example, the protection against discrimination on the ground of 
religion and belief and sexual orientation also applies in the area of goods and 
services.472 
With regard to the effectiveness of legislations the ETC’s representative noted the 
following: together with some NGOs they have asked the Government to add to the 
legislation an obligation for the employers to make an anti-discrimination policy for 
their company. The government has not (yet) followed this advice. Further, the ETC 
has argued that the scope of the act on equal treatment on the grounds of disability or 
chronic illness should be broadened.  
 
21.3 Specific equality of chances legislation  
 
There is a possibility of equality of chances legislation for women and persons 
belonging to a particular ethnic or cultural minority group,473 as well as for persons 
living with disability or chronic illness.474 For the other grounds, no such possibility 
exists.475  
In 2005 there was a discussion on the extension of positive action schemes to the other 
grounds that are covered by the GETA and to age discrimination. Although the ETC 
recognises that in Dutch society there is hardly any structural disadvantage on the 
ground of age, religion or sexual orientation, it has formulated the opinion that positive 
action measures should in principle be possible for all groups that are protected in 
Article 13 of the EC Treaty. Its main arguments pointed to the need of consistency and 
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transparency. Finally, the Government considered that the extension of the equality of 
chances legislation was not necessary. 
Actually, positive action plans exist mainly in the field of employment. As far as 
public employment is concerned such policies are restricted to making remarks in 
advertisements that woman and persons belonging to ethnic minorities are especially 
invited to apply for the job. In general, there is quite a bit of resistance against positive 
action measures that are stronger than this (e.g. preferential treatment).476 
As far as disabled people are concerned, in 2004 the Government started a trajectory 
called ‘inclusive policy’. The Government made a start with this policy with an action 
plan called Equal Treatment in Practice. 
The ETC stated that there are no duties placed on local actors to promote the equality 
of chances. 
 
21.4 Equality bodies  
 
The Equal Treatment Commission (ETC) is the equality body designated on the basis 
of article 13 of the Race Equality Directive. However, it deals with all non-
discrimination grounds stipulated in the acts described above as well as with some 
more specific grounds (like the type and duration of the employment contract).477  
Its mandate covers conducting surveys (on request as well as on its own instigation) 
and issuing reports and recommendations. The scope of competences also covers the 
mandate to hear and investigate individual complaints and to issue non-binding 
opinions and recommendations.478  
The opinions given by the Commission do not preclude applicants from seeking 
binding court judgments in the same case. In such cases the courts are obliged to take 
the Commission’s opinion into consideration and to give clear and weighty reasons for 
any dissenting decisions.479 
ETC has the competence to mediate, the mandate to start a judicial procedure before 
the courts, as well as the possibility of giving advise on legislation being prepared or 
amended.480  
All reports, recommendations and opinions issued by the ETC are published on the 
Commission’s web site.481 
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In short, the ETC operates both reactively and proactively in order to give full effect to 
the principles of equality and non-discrimination. It may be interesting to note that the 
function of assisting victims in asserting their rights is seen as contradictory to the 
main task of the ETC, which is to hear and investigate cases of (alleged) 
discriminatory practices or behaviours.482  
The ETC Members are all legal experts and all have an independent status. The Equal 
Treatment Commission (ETC) has only one national office. 
As its representatives informed us, the ETC has recently started to test a variety of 
methods of intervention to increase the effectiveness and efficiency of the given views. 
They emphasised that no change of national legislation is needed in order to increase 
the efficiency of their work.483 
There are some other institutions (NGOs) in the Netherlands - partly subsidized by the 
state and local self-governments - that do have the task of assisting victims, such as the 
National Bureau on Combating Racism and the local Anti-Discrimination Bureaux. 
Formally, they are not designated bodies in the sense of Article 13 of the Race 
Directive, but they do have this function in practice.484 
 
21.5 Local and regional competences in the field of equality and non-
discrimination 
 
According to the Dutch Equal Treatment Commission the national non-discrimination 
legislation mainly does not place responsibilities on local authorities other than the 
tasks and responsibilities that derive from the non-discrimination legislation for all 
employers and schools. 
There is however one exception to the above: section 7a of the GETA, which contains 
the implementation of section 3, first subsection sub e and f (concerning social security 
and social advantages) of Directive 2000/43/EC. As in the Netherlands social 
protection, including social security, healthcare and social advantages are regulated by 
local authorities they have to be aware of the duty of equal treatment.485 
Another issue worth mentioning is the competence of local governments being in 
charge of publicly founded schools. A problem that has been dealt with recently in the 
Netherlands is that many boards of schools (or local governments maintaining these 
schools) have designed rulings that enhance a spreading of children of different 
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cultural backgrounds all over schools, in order to avoid the creation of ‘black schools’ 
(i.e., schools with a great majority of non-Dutch nationals).486  
There is ongoing discussion in the Netherlands about the issue whether local 
governments do have the right to spread certain people belonging to ethnic minorities 
or people with low incomes as far as housing and schools are concerned, in order to 
prevent segregation.  
In fact this discussion has been started by the so-called ‘Rotterdamwet’, an act of 
Parliament in which local governments are granted the option of refusing subsidized 
housing to certain categories of poor people in order to avoid ‘ghettos’ to emerge.  
There is considerable debate about the question whether equal treatment legislation is 
unduly restrictive as far as the possibilities of local governments are concerned to 
develop such policies. The ETC on the other hand has warned that this law may have 
indirect discriminatory effects for ethnic minorities or immigrants, enabling local 
governments to withhold a housing permit from low-income people. 
Finally, an adverse practice of local governments as employers has to be noted: local 
authorities of some major cities (among them Amsterdam and Rotterdam) announced 
that civil servants who are employed by them may not marry gay and lesbian people.487 
The ETC has often stressed the importance of setting up a countrywide network of 
NGOs working on the assistance of victims of discrimination. Early 2007 a new 
national NGO has been formed, which will work on the realisation of this network. 
As the representatives of ETC noted, there is no further debate on regionalizing or 
localising competences concerning equal treatment and equality of chances.488 
 
21.6 Local and regional non-discrimination and equality projects 
 
As already mentioned above non-discrimination is an important part of the ongoing 
integration debate and as such forms a big political issue in the Netherlands, also for 
local authorities. As the representatives of the ETC have pointed out, local authorities 
have different strategies concerning this issue, which sometimes include own non-
discrimination strategies, such as education-projects on Islam, homosexuality or other 
grounds. But there are also local initiatives to promote accessibility of (dance) clubs 
for ethnic minorities, and the accessibility of internships for ethnic minorities. In these 
initiatives local authorities in many cases work in connection with local NGO’s 
(working in the field of non-discrimination). 
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Recently there has been a conference on cooperation between authorities to fight 
discrimination. One of the conclusions of this conference has been that in the future 
local non-discrimination NGO’s will join the police, the district attorney and the major 
whenever discrimination is discussed in their meetings. 
As far as representatives of the ETC know, there any no specific local/regional best 
practices or ones based on the cooperation of localities of different member states. 
There are many programs to rehabilitate disadvantaged urban areas which are 
indirectly related to non-discrimination policy issues.489 
 
21.7 Best practices  
 
In the Netherlands, the Ministry of Social Affairs and Labour set up the (informal) 
network ‘Equal Treatment’ in 2003, comprising NGOs, social partners and the 
relevant ministries. The network meets twice a year in order to exchange information 
on equal treatment. In addition, the Ministry operates the ‘Article 13 Project’, which 
delivers training to small and medium-sized businesses, provides information and 
conducts interviews with large companies on equal treatment. Finally, the project ‘Age 
and Employment’ promoting expertise on non-discrimination, for among others, works 
councils, employers, trade unions, personnel managers and employment mediators is 
funded by the Ministry.490  
Further, it is noteworthy that in the Netherlands, same-sex couples can get married, so 
limiting benefits to married couples does not result in sexual orientation 
discrimination. 
The ETC has pointed out some best practices in their own work. They find that the 
combination of their competencies is the key to act effectively. The possibility to start 
an inquiry in cases of structural discrimination, on its own instigation, as well as the 
possibility for companies to request an opinion on their own policies, are good 
examples of best practices.491  
Finally, attention has to be drawn on Rotterdam’s ‘Islam & Integration’ project, which 
presents a model for local authorities to manage diversity and to promote social 
integration. It aims at advancing active citizenship and fostering public debate about 
mutual expectations of minority and majority groups. Following public debates, a 
community charter is being set up, consisting primarily of agreements between the 
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citizens of Rotterdam, in particular between Muslims and non-Muslims. In support of 
this document agreements have been formulated between different organizations.492 

22. Poland 
 
22.1 Background, vulnerable groups 
 
Since World War II Polish society has been ethnically homogenous. At the time off 
the 2002 national census 96.74% of inhabitants declared to have Polish nationality, 
1.23% reported belonging to national and ethnic minorities, whereas the percentage of 
foreigners permanently resident in Poland was about 0.1%. The vast majority of 
citizens belong to the Roman Catholic Church.493 
The Roma population is recognised as an ethnic minority. According to estimates, 
their number is around 20,000–30,000.  Roma are most affected by social problems, 
e.g. the educational levels of the majority of the Polish Roma are very low.494 
Poland is still not a destination for economic immigration. Against this background it 
is not surprising that racism against national or ethnic minorities is relatively rare.  The 
situation of sexual and religious minorities, however, deteriorated significantly in the 
last years. Arabs and Muslims are vulnerable to discrimination and racist acts, 
especially from the side of state administration.495 
The Jewish community in Poland is small and numbers about 5-10,000 people since 
World War II. ECRI expresses its deep concern about the persistence of anti-Semitism 
in Polish society. (This situation is sometimes described as paradoxical, being ‘an anti-
Semitism without Jews’ or a ‘virtual anti-Semitism’ in Poland.)496 Anti-racist 
organisation ‘Never Again’ (‘Nigdy Więcej’) documented some anti-Semitic events 
where the members of two parties, LPR and All-Polish Youth participated, the former 
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at one point taking part in a government coalition and chaired by the person who at the 
same time was Minister of Education. 
Discrimination against sexual minorities prevails in Poland: gays and lesbians are 
greatly exposed to discrimination. It might be symbolical that one of the few bans on 
‘Equality Parade’ in 2004 and 2005 were imposed by (former) President of Poland 
(and former president of Warsaw), Lech Kaczyński.497 
On the whole, it is to be noted that due to several factors such as the low legal 
awareness of Polish society, some special features of the judiciary system and the lack 
of systematic research, it is not possible to assess the real scale of discrimination in 
Poland. 
In the light of the above, it is not surprising that the transposition of EU anti-
discrimination standards was only initiated due to the accession conditions of the EU, 
and not in order to improve the existing laws or to ease social pressures. The process is 
not free of tensions. 
It should be noted that counteracting discrimination in Poland has become more 
difficult after the conservative government came into power. Firstly, it decided to 
abolish the Government Plenipotentiary for Equal Status of Women and Men. 
Secondly, in practice the freedom of assembly and expression of homosexuals was 
limited by bans of demonstrations. Thirdly, many homophobic statements were made 
by politicians of the ruling coalition at the time, which might be classified as hate 
speech.498 
 
22.2 Solutions implementing non-discrimination directives 
 
The overall situation in respect of implementation of the EU Directives can be 
assessed as ambiguous.  Poland made a great effort to comply with EU law on the day 
of accession. Two amendments of Labour Code of 24 August 2001 and 14 November 
2003 brought Polish labour law approximately in line with the respective equality 
directives.499 
Discrimination outside the employment sphere is mainly regulated by means of 
general constitutional provisions (some of which are applicable only to Polish 
citizens), and field-specific provisions scattered throughout legislation. The 
Constitution contains an equal treatment clause concerning access to health care which 
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specifically provides for special health care in the case of children, pregnant women, 
disabled people, mentally ill people and persons of advanced age, and provides the 
right to education without discrimination.500 
There are some serious problems with the Polish anti-discrimination legislation. In the 
field of occupation and employment the directives are generally implemented, 
however the adopted solutions are not free from weak points, regarding the definition 
of indirect discrimination, victimisation or reasonable accommodation, for instance. 
When it comes to legislation in the fields outside employment, there are, depending on 
interpretation, either significant gaps or provisions difficult to use in any court 
proceedings.501 
As the Racial Equality Directive was only partially transposed into Polish law for the 
sphere of employment, work on a draft bill covering also the other areas of the 
directive is ongoing. The adoption of new legislation might resolve the problems 
indicated above. 
However, there are also certain areas in which Polish legislation goes beyond the 
requirement of the Equality Directives. For instance, Polish legislation applies an open 
list of protected grounds, and the definition of direct discrimination appears to be 
broader under Polish legislation.502 
So far there have been only very few cases based on the non-discrimination 
legislation.503  
 
22.3 Specific equality of chances legislation  
 
The 2003 Amendment of the Labour Code introduced a clear and general stipulation 
allowing for positive action.504 This provision covers positive action not only in respect 
of the grounds set out by the Directives but equally for some additional grounds: 
gender, political opinion and membership in a trade union. Positive action can take the 
form of specific measures introduced for a limited period of time in order to equalize 
opportunities of all or a significant number of employees who are distinguished by at 
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least one of the grounds named above. These measures must be aimed at compensating 
disadvantages of such employees. 
In respect of positive action for members of national minorities, there are a few 
measures of preferential treatment in Poland. A very important privilege granted to 
national minorities is that their electoral lists are exempted from the general 
requirement to obtain at least 5% of votes cast in order to be taken into account for the 
distribution of seats in the Sejm (lower chamber of Parliament). 
There are several affirmative action programmes in the fields of education and culture. 
The programme ‘First Job’ is an example of positive action in respect of age. Several 
measures can be considered positive action in the field of disability.505 
 
22.4 Equality bodies  
 
Though there are several bodies working in this field, there is no “specialised body” in 
the sense of the Race Equality Directive, meeting the competency criteria set out in 
Art. 13 in the Directive.  
On the whole, the Commissioner for Civil Rights Protection (Ombudsman) seems to 
be the closest to community requirements.  The Commissioner is responsible for 
safeguarding the rights and freedoms of persons and citizens provided for in the 
Constitution. Everyone has the right to apply to the Ombudsman for assistance if 
his/her freedoms or rights have been infringed by organs of public authority. The 
Commissioner however does not have an obligation to take a complaint: he/she is left 
free to take or to reject any complaint immediately. 
Although he/she has no power to issue any binding decision, he/she possesses the 
strongest non-judicial instruments to intervene in cases of discrimination. It is an 
office independent from the state administration. The Ombudsman may provide legal 
assistance to individuals but only by indicating possible legal measures and not by 
acting directly on behalf of the complainant. Apart from examining individual cases, 
the Commissioner can carry out independent surveys, publish reports and make 
recommendations. 
The body responsible for dealing with discrimination based on disability is a 
Plenipotentiary for the Disabled.506 
Until November 2005, the office of a Government Plenipotentiary for Equal Status of 
Women and Men existed. As already mentioned above, this office was dismantled by 
one of the recent incoming governments.  The authority of the Government 

                                            
505 Country Report Poland 
506 Country Report Poland 



 132 

Plenipotentiary came within the jurisdiction of Deputy Minister of Labour and Social 
Affairs. 
Within the Ministry of Interior and Administration there is a Team for Monitoring 
Racism and Xenophobia, which is responsible for analysing phenomena and preparing 
a data base as well as preparing materials for government administration, police and 
border guard. 
The National Labour Inspectorate supervises and controls the implementation of 
labour law in Poland. Although the body could have significant role to play in the 
promotion and implementation of equal treatment, in practice this task does not seem 
to be its priority. 
Polish government is going to designate the Department for Women, Family and 
Counteracting Discrimination within the Ministry of Labour and Social Policy as the 
specialized body responsible for counteracting discrimination in Poland. There is, 
however, some doubt whether a ministerial department would fulfil the criteria of 
independence set out in the Directive.507 
 
22.5 Local and regional competences in the field of equality and non-
discrimination 
 
Legislation does not set out any concrete tasks for local or regional authorities in the 
fight against discrimination. However - due to the administrative reform effectuated in 
2005 - much depends on the localities in the context of social and integration policies. 
The administrative reform of the country in 1999 at the same time decentralised 
residence registration (including that of aliens), welfare provision, and programmes for 
combating unemployment as well as health care and education. The division of tasks 
is, however, unclear.508 
Insufficient budget resources resulting in the indebtedness of the local governments 
combined with the unclear division of tasks and incoherent regional development 
plans place limits on the capacity of local and regional authorities for long-term 
integration. 
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In 2001 the government launched a pilot programme 2001-2003 for the Malopolska 
Region to promote the situation of Roma in the fields of education, employment, 
healthcare, living conditions, security and culture. However, the implementation of the 
programme did not go according to plan because of budgetary difficulties on the one 
hand and the unwillingness of local governments on the other hand. Local 
governments were given the power to decide on the implementation of the programme, 
and as a result some localities practically suspended its realisation. 
For the years 2004-2013, another government programme for Roma has been adopted, 
aiming at providing assistance to Roma living in the whole country. It is implemented 
by local authorities in close cooperation with NGOs and Roma representatives.509 
For examples of local programs in Poland that assist vulnerable groups in an integrated 
manner, please refer to the sections of this study where case studies are discussed, 
among them the relevant projects of the city of Krakow. 

23. Portugal 
 
23.1 Background, vulnerable groups 
 
Before the democratic revolution in 1974, Portugal was a very conservative, 
authoritarian society, changing very slowly and closed to the outside world. 
Democracy and several flows of migration changed this situation. Portuguese political 
refugees and immigrants were scattered all over the world, at the same time, 
Portuguese and naturals living in the ex-colonies, returned to Portugal. More recently, 
new waves of immigrants from China and Eastern Europe arrived in Portugal. 
Now Portugal is a country of „ethnic, cultural and spiritual diversity.”510 Because of 
data security and privacy in Portugal (as in some other countries) official ethnicity 
related demographic data is generally not available.511 Portuguese society has 
pacifically accepted the above changes. Islam has become the second largest religion 
in the country. 
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However, there are some problems and tensions in Portuguese society, such as the 
difficulties of integration of Roma with Portuguese citizenship as well as the problems 
of ‘the second generation’ of immigrants, especially those of African origin.512 
When it comes to racial and ethnic discrimination, the most vulnerable groups are 
Roma (estimated at 50,000 out of 10.5 million inhabitants), immigrants and ethnic 
minorities even when they have Portuguese nationality. Roma face many problems in 
relation to housing, education, employment and health care. A recent survey (January 
2007) relates that almost 40% of the Portuguese children are not interested in making 
acquaintance with children of other nationalities, mainly Roma children.513 
Discrimination based on sexual orientation is still frequent in society.514 According to 
the Eurobarometer survey, the wide majority (83%) of the population still feels that 
homosexuality in their country is a taboo.515 
Age discrimination issues are a relatively new subject, a problem society is only 
slowly becoming conscious of.516 
 
23.2 Solutions implementing non-discrimination directives 
 
The Portuguese solution implementing EU non-discrimination legislation consists of a 
rather complicated combination of specific legislation, labour and penal codes, and 
some administrative law.517 This system, with several laws and decrees on 
discrimination, is not easy to understand and does not operate smoothly either. 
The biggest problem in Portugal is the gap between legislation and its practical 
implementation. It is necessary to ensure the effective application of existing 
legislation and to improve the functioning of administrative and law enforcement 
bodies. The main practical difficulties in enforcing legislation relate to the 
coordination between the responsible bodies. Also the multitude of laws and decrees 
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transposing the Directives makes it hard for victims but even for lawyers to understand 
which norm actually applies to the case in hand.518 
However, the Portugal National Focal Point estimated that no legislative change is 
necessary in order to render equality regulations more efficient. According to them, 
training and sensitisation of judicial agents in these issues would be sufficient. 
The Focal Point expressed also the view, that ‘the responsibilities of the local 
administration should not be increased in what concerns regulating equal treatment 
and equality of chances, (which, we think, should remain a matter of the exclusive 
responsibility of the central administration), but they can have an important role in 
their implementation and promotion.’519 
 
23.3 Specific equality of chances legislation  
 
Portuguese legislation enables and foresees positive measures, and there are in fact a 
range of measures to promote the real equality of different groups, such as immigrants 
and ethnic minorities, gender, reduced working capability, disability or chronic illness. 
There are plenty of successful positive actions for people living with disabilities, such 
as the allocation of places in public transport for disabled people (places in buses and 
trains are reserved for disabled people), reservation of parking places, support in 
acquiring houses or apartments of their own, support in setting up their own small 
businesses.520 The Plano Nacional de Promoçăo da Acessibilidade (National Plan for 
the Promotion of Accessibility) that will be in force until 2015 also forsees a wide 
range of positive measures for disabled people.521 
The National Focal Point of the FRA stated, that local administration does not have 
any specific duties regarding the promotion of equal opportunities, and is bound by the 
same duties and obligations as any other public or private entity, which is basically the 
obligation not to discriminate.522 
However, there may be some exceptions. Article 2(h) of Decree law 251/2002 states 
that it is within the competence of the High Commissioner to cooperate in the creation 
and implementation of active policies of social integration as well as in combating the 
exclusion of immigrants and ethnic minorities, in particular by stimulating transversal 
cooperation between public administration and municipalities.523 
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The government has also set up specific services targeting immigrant population, 
namely two one stop shops (in Lisbon and in Porto) concentrating branches of all key 
departments of state – Labour Inspection, Aliens and Borders Service, Education 
Services and others - that are fundamental to solve immigrants problems. Several local 
focal points were also established to assist the immigrants with basic information at 
the local level.524 
 
23.4 Equality bodies  
 
The core of the system to fight racial and ethnic discrimination is the High 
Commissioner for Immigration and Ethnic Minorities set up in 2004 as an equality 
body according to the Race Equality Directive. He enjoys wide powers including 
consultation and dialogue with the bodies representing immigrants or ethnic minorities 
in Portugal. He is assisted by the Commission for Equality and Against Racial 
Discrimination (CEARD) which only has power to issue advisory opinions. It does not 
have the power to bring any cases before the courts or to assist complainants in doing 
so. 
Some other institutions that may be of importance in this context are the Commission 
for Equality in Labour and Employment, and the Commission for Equality Women’s 
Rights.525 
Reports stress that the system of equality bodies is not perfect for several reasons, such 
as the procedure being too complex.526 There have been only few cases before the High 
Commissioner.527 
However, we must not forget the Ombudsman who also acts in cases of discrimination 
on any grounds. The Ombudsman (Provedor de Justiça) is an independent office 
appointed by Parliament. His main tasks are to defend and promote the rights, 
freedoms, safeguards and lawful interests of citizens. He has addressed a number of 
matters concerning racism, in particular against non-nationals and the Roma 
community. 
Neither the ombudsman, nor other equality bodies have local or regional offices.528 
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23.5 Local and regional competences in the field of equality and non-
discrimination 
 
Despite the fact that anti-discrimination legislation does not foresee any specific 
responsibility or task for local authorities, integration issues are mainly discussed at 
the local level. It is important to focus on the discussions taking place in municipal 
administrations concerning immigrants’ problems, particularly in the case of the 
Lisbon Metropolitan Area (LMA) where more than half of the legal immigrants are 
settled. 
The issue of housing, and particularly the question of the access to public housing, is a 
major topic in local policy agendas. There are two main reasons for this: on the one 
hand, there is a concentration of a large proportion of immigrants in public estates and 
shanty towns located in the outlying districts of the LMA; on the other hand, until 
1993, access to public housing was explicitly confined to nationals, thus forcing local 
governments to include those citizens in public housing programmes. Efforts have 
been made by national and local authorities to resolve the problem of shanty towns and 
rundown housing in the Metropolitan Areas of Lisbon and Oporto. In addition to 
housing, social support and education are other major priorities in the activities of 
LMA municipalities. 
In resolving problem situations and effectuating developments concerning 
immigration, specific experiences of decentralised co-operation are worth mentioning, 
mostly involving municipalities within the LMA. However, the reduced level of 
institutionalisation and the lack of long-term sustainable development strategies seem 
to hinder greater success with these initiatives.529  
 
23.6 Local and regional non-discrimination and equality rights 
 
According to the Portugal National Focal Point some municipalities develop, by their 
own initiative, some programs and actions in this area, such as meetings and 
conferences. 
 
23.7 Best practices  
 
The Focal Point noted that although there are plenty of good practices and 
programmes, they are not of a really innovative character. 
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That there was a major program for the eradication of slums, the Programa Especial de 
Realojamento (Special Re-housing Program), involving both central and local 
authorities, which led to the end of a lot of shanty towns. Unfortunately, only those 
slum dwellers who have registered until 1993 where entitled to have a house. Since the 
project took longer to implement than foreseen at the beginning, a lot of dwellers, who 
came to the slums after 1993, where left out of the re-housing plans.530 
Another program was promoted by the Instituto Nacional de Habitação (National 
Housing Institute), called Bairros Críticos (Critical Neighbourhoods): it was directed 
at the improvement of a few disadvantaged neighbourhoods, involving the renewal of 
buildings, the construction of social and cultural facilities, the creation of jobs and the 
utilization of renewable energies.531  
The Fundamental Rights Agency of the EU in its report of 2007 also points out, that 
Portugal has noticeable large scale programmes to address housing inequalities of 
immigrants in an integrated manner, combining a broad national approach with local 
interventions. The Immigrants’ Integration Plan laid out by the High Commissioner 
targeting housing problems immigrants have to face with a variety of instruments, 
including: the development of social housing avoiding segregation; the development of 
new social housing solutions promoting partnerships with immigrants’ associations, 
NGOs and cooperatives; the facilitation of access of young immigrants to rent support 
programmes, and the raising of awareness amongst banks of the need for new products 
and solutions aimed at the immigrant population.532  

24. Romania 
 
24.1 Vulnerable groups 
 
The Roma is the ethnic group most vulnerable to racism in Romania. Estimations 
place the number of Roma in Romania to 8-9% of the total population, altogether 
around 2,000,000 people, making this population the largest Roma community in 
Europe. After five centuries of slavery, discrimination against the Roma has become 
structural and pervasive. Roma experience extreme poverty and live under multiple 
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disadvantages. Roma women are especially vulnerable to racism and discrimination, 
with all the consequences in terms of social and economic exclusion.533  
There is a great deal of intolerance in Romania against sexual minorities too.534 
 
24.2 Solutions implementing non-discrimination directives 
 
The Romanian solution is determined by the transposition of both directives in one 
piece of legislation, adopted in form of a Government Decree in 2000 and modified 
several times since.535 The transposition was completed in 2006, by the introduction of 
the concept of shared burden of proof, the acceptance of audio-video and statistical 
means of proof, and the assurance of the real autonomy of the equality body.536 
National legislation is applicable to all natural and legal persons in Romania. 
The ordinance prohibits discrimination in relation to a wide variety of rights including 
economic, social and cultural rights, in particular, the right to housing, the right to 
health, medical assistance, social security and social services; the right to education 
and to professional training; the right to take part in cultural activities and sport in 
conditions of equality and the right of access to all public places and services. 
Protected grounds are enumerated in an open-ended list, including race, nationality, 
ethnicity, language, religion, social status, belief, sex or sexual orientation, 
appartenance to a disfavoured category or any other criterion. ‘Disfavoured category” 
is defined as a category of persons who are “either placed in a position of inequality as 
opposed to the majority of citizens due to the persons’social origin or to a disability, or 
are faced with rejection and marginalisation due to specific circumstances, such as a 
chronic non-infectious disease, HIV infection or the status of refugee or asylum-
seeker.’537 
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Enforcement of anti-discrimination legislation is, however, very weak, particularly in 
the case of disability related rights.538 
 
24.3 Specific equality of chances legislation  
 
If interpreted literally, the Constitution prohibits positive action based on belonging to 
a national minority since protective measures taken by the State ‘for the preservation, 
development and expression of identity of the persons belonging to national minorities 
shall conform to the principle of equality and non-discrimination in relation to the 
other Romanian citizens.’539 The Constitution remains silent about other categories, but 
states in general that ‘citizens are equal before the law and public authorities, without 
any privilege or discrimination.’540 
For years and years Romanian politics and media was dominated by absolute 
opposition toward any positive action. The approach has changed over the years and 
more recently the idea of special measures has been discussed more and to a certain 
extent accepted and such measures have been taken on several occasions. However, it 
is true that there is a difference between how this aspect is dealt with in legislation, 
and the political commitments related to it. 
Law on Equal Opportunities between Women and Men prescribes that ‘measures 
taken for the advancement of equal opportunities between women and men and for the 
elimination of direct and indirect discrimination based on sex shall apply in fields such 
as labour, education, health, culture and information, participation in decision making, 
as well as in other domains as provided for by specific laws.’ However, no such 
concrete measure can be found within the law. As the Country Report of MPG notes, 
‘regrettably, legal rhetoric is often used, particularly when requirements are set forth 
by international institutions, such as the European Union, but its relation to the 
understanding of the real need does not exist. The result is either contradictory 
regulations or good legal texts that are never enforced.’541 
However, there are some positive examples too. Implementing the provisions of the 
Governmental Strategy on the Improvement of the Situation of the Roma (adopted in 
2001 and updated in 2006), 266 public employers began to make jobs available for 
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Roma, for example in the police forces. Some Roma experts are now working with 
local administration, health mediators, school mediators and regional offices.542 
 
24.4 Equality bodies  
 
There are three institutions that can be considered as equality bodies to some extent. 
 
The National Council for Combating Discrimination (NCCD) is the national authority 
with clear competencies in combating all forms of discrimination. It is an institution in 
charge with sanctioning discriminatory conduct and preventing future discrimination.543 
It deals with all forms of discrimination on every ground. It may sanction 
discrimination (by warning or administrative fine). Since September 2006 it is an 
autonomous state authority, under the control of Parliament. Reports demonstrate that 
the visibility of both the NCCD and the topic of discrimination have increased 
recently. This is due, in large part, to the institution’s decisions in sanctioning race 
discrimination in football. In 2006, the NCCD started to exercise more actively its 
prerogative of initiating acts to ensure harmonization of legal provisions with the 
equality principle.544 
The National Agency for Equality of Chance between Women and Men (ANES) is a 
specialized body under the subordination of the Ministry of Labour, Social Solidarity 
and Family. It is competent to promote the principle of equality between women and 
men and to assure the integration of gender perspective on the level of all policies and 
national programs.545 
The Ombudsman’s role is to defend citizens’ rights and freedoms from violations by 
administrative (public) authorities. Regrettably, the Ombudsman has not been very 
active in relation to discrimination in the recent years.546  
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24.5 Local and regional competences in the field of equality and non-
discrimination 
 
Local authorities ensure and guarantee the respect of legal regulations concerning 
discrimination, in relation to all natural and legal persons. According to the answer of 
Braşov Municipality, through their activities, local authorities also sustain the NGO's 
activities in the domain of non-discrimination and ask for support in the 
accomplishment of certain specific activities, recognizing thereby the importance of 
information and education of civil society.547 
 
As a continuation of the Strategy on the Improvement of the Situation of Roma, a 
series of county and local plans have been adopted. At the local level protocols and 
agreements have been signed between local authorities and Roma NGOs. Projects 
focusing on developing Roma human resources and income generating projects for 
Roma communities are planned. Such projects include job fairs for Roma, caravans for 
Roma employment, and professional training programmes conducted jointly by Roma 
NGOs and the local labour agencies. Some of the county level authorities periodically 
visit Roma communities and inform them about these opportunities.548 
However, the European Commission’s Progress Report points out that local authorities 
sometimes fail to ensure adequate resources for Roma strategies and policies. 
Furthermore, there are still cases of institutional violence against Roma, such as police 
raids and evictions. The Report suggests that local authorities should be supported 
more to develop community development projects and bring solutions to the problems, 
among other, of the legality of Roma settlements.549  
 
24.6 Local and regional non-discrimination and equality projects 
 
There  is  a Citizens' Consultative Committee on the level of Braşov City,  composed  
of  representatives of the inhabitants of each quarter,  regardless  of  gender,  race,  
religion  or social status.550 
Otherwise, mainly NGO good practices can be found in Romania. For instance, an 
NGO named Amare Phrala – Fraţii Noştri (Our Brothers) from Cluj-Napoca initiated 
and implemented in 2006 several projects on housing issues of the Roma community. 
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Two projects consisted of building houses and improving housing infrastructure of the 
Roma. 
Starting in 1993, Romani CRISS has set up a series of programmes aimed at 
improving the state of health of Roma communities and their access to health services. 
In 1996, they started training Roma women to become health mediators. The 
organization has trained hundreds of sanitary mediators and continues to do so in 
2007.551 
 
24.7 Best practices  
 
In this context, the national school desegregation project financed by PHARE funding 
and implemented by the Ministry of Education and Research in 2005-2005 can be 
mentioned.552 As to actions on the local level, please refer to the sections of this study 
where concrete cases of urban projects assisting vulnerable groups are discussed in 
detail. 

25. Slovakia 
 
25.1 Vulnerable groups 
 
The Slovak Republic has five million inhabitants. Apart from Slovak nationals, diverse 
minority groups live in Slovakia, the largest group among them are Hungarians (9.7%) 
and the Roma (about 400,000). Other minority groups such as Czechs, Ukrainians, 
Croatians, Germans, Poles, Bulgarians, Moravians and Jews make up less than 1% 
each of the population. 
The Roma minority in Slovakia faces widespread prejudice and is not fully integrated 
into mainstream society. Racial hatred incited by neo-Nazi groups is a serious problem 
with increasing tendencies in Slovakia. Discrimination against Roma occurs especially 
in access to employment, services, education and housing.553  
The Jewish community numbers approximately 3000. Despite their low number, anti-
Semitism is still present in Slovak society, both in its visible forms as well as in more 
subtle forms.  

                                            
551 Shadow Report Romania 
552 Report on Racism and Xenophobia 
553 Zuzana Dlugosova: Executive Summary Slovakia Country report on measures to combat discrimination (State 
of affairs up to 8 January 2007) (Hereinafter: Summary Country Report Slovakia)  
http://ec.europa.eu/employment_social/fundamental_rights/pdf/legnet/sksum07_en.pdf  (05/10/2007/) 



 144 

Foreigners (including tourists of darker skin-colour) and foreign students of African or 
Arabic origin living or working in the territory of Slovakia are also vulnerable to 
discrimination. Fortunately Slovakia is not a country registering a high degree of anti-
Islam sentiment, maybe due to the low number of Muslims living in the country. 
Further various small groups belonging to majority population (subcultures of 
alternative youth, drug addicts, homeless people, etc.) are also at times attacked by 
right-wing extremists. In bigger towns, Bratislava for example, they compose the 
largest group of victims of right-wing extremists. 
There was a clear increase in tension between the Slovak majority and the Hungarian 
minority in 2006. In particular, Slovak society was polarized by the case of Hedviga 
Malinova, a student of Hungarian nationality who was supposedly attacked and beaten 
by neo-Nazis because of her nationality.554 
 
25.2 Solutions implementing non-discrimination directives 
 
The Council Directives were implemented in Slovakia through the Act on Equal 
treatment in certain areas and on protection against discrimination555 (Anti-
discrimination Act), adopted in May 2004. The Act meets the minimum standards 
determined by the Directives with some exceptions.556  
Apart from the Anti-discrimination Act, several special laws were amended in the area 
of education, health care and employment. These amendments extend the grounds of 
prohibited discrimination beyond the scope of the Directives and make anti-
discrimination legislation quite complex. The Slovak Anti-discrimination Act is also 
more specific, not distinguishing between instruction to discriminate and incitement to 
discrimination.557 
In some points however the Act has not fulfilled the requirements of the Directives, 
such as regarding its personal scope and the definitions of discrimination558.  
Therefore, the European Commission has raised objections against the Anti-
Discrimination Act, stating that it provides only an incomplete definition of 
discrimination, therefore Slovakia failed to incorporate adequately the Race Equality 
Directive.559 According to the Office of the Public Defender of Rights, the Anti-
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discrimination Act is in the process of revision at the time of the preparation of this 
study.560  
Though the Anti-discrimination Act has been in effect for two years, the enforcement 
of the new rules established by the Anti-discrimination Act has not yet been fully 
tested in practice. However, there are some first instance court decisions on racial 
discrimination in access to services. People are still rather reluctant or not willing to 
litigate in discrimination cases.561 
 
25.3 Specific equality of chances legislation 
 
The Slovakian Constitution contains articles explicitly derogating from the rule of 
formal equality, permitting measures of positive action for women, pregnant women, 
juveniles and disabled persons concerning health protection and working conditions.562  
However, before the adoption of the Anti-discrimination Act the Constitutional Court 
stated in a case that it is forbidden to favour certain groups of citizens. The debate on 
the constitutionality of positive action has become intensive following the adoption of 
the Anti-discrimination Act which introduced a general positive action regulation in 
relation to racial and ethnic minorities: ‘With a view to ensuring full equality in 
practice and compliance with the principle of equal treatment specific balancing 
measures to prevent disadvantages linked to racial or ethnic origin may be adopted.’563 
In October 2004 the Government of the Slovak Republic submitted a petition to the 
Constitutional Court on the constitutional conformity of the above cited provision.  
The Constitutional Court did not reject the application of balancing measures (positive 
action) in principle. However, it stated that taking such action must have a 
constitutional basis, which is not the case when speaking about racial and ethnic 
origin. Five judges out of eleven, however, gave a dissenting opinion on the decision. 
Paradoxically, the defenders of the strictly formal legal approach do not claim that the 
existing measures of positive action related to Roma should be stopped. Nor has there 
been any criticism about supportive measures for older workers within the labour 
market which also do not have any direct coverage in the Slovak Constitution. Despite 
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the decision of the Constitutional Court there are no suggestions for reducing or 
closing down such projects.564 
 
25.4 Equality bodies  
 
The body designated for the promotion of equal treatment is the Slovak National 
Centre for Human Rights565 established in 1993.566 According to the Agreement 
between the United Nations and the Government of the Slovak Republic from March 
1994, it is engaged in activities relating to the promotion and protection of human 
rights in Slovakia. According to Article 13 of Council Directive 2000/43/EC, the 
Centre is regarded as a national ‘specialised body’ with the purpose of promoting 
equal treatment and combating all forms of discrimination.567  
It is an independent, non-judicial institution, subsidised mainly by the Government. 
The Centre is competent to act in cases of discrimination defined by the Anti-
discrimination Act, and works on all grounds defined by the Act and other special laws 
– sex, racial, national and ethnic origin, religion, belief, disability, age, sexual 
orientation, marital and family status, colour, age, property, lineage and other status. 
The Centre is empowered to prepare expert opinions on the compliance with the 
principle of equal treatment on request or on its own initiative. It is obliged to monitor 
and to evaluate respect for human rights and equal treatment and to collect and provide 
information on racism, xenophobia and anti-Semitism. The Centre is also required to 
arrange legal aid for the victims of discrimination under the Anti-discrimination Act 
and can represent victims in courts. There is not enough material, reports or 
independent evaluations to have a real picture about the quality and independence of 
assistance provided to victims of discrimination.568 
At first, the Centre did not have any regional offices, but since 2006, there is an 
ongoing project of development of regional structures for the implementation of the 
Anti-discrimination Act. Seven regional branches of the equality body are foreseen to 
be established. The aim of the project is to build up regional offices through which the 
principle of equal treatment will be promoted in the regions.569 
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25.5 Local and regional competences in the field of equality and non-
discrimination 
 
The statutory obligation set out by the Anti-discrimination Act to observe the principle 
of equal treatment applies to government authorities, local government authorities and 
self-governance bodies of interest groups and associations, as well as to natural 
persons and legal entities. Apart from this, there are no relevant local legal 
competences in this field.570 
Government programmes for the improvement of the situation of Roma foresee 
measures and projects to be implemented by local authorities. However, civil society 
representatives report about the reluctance of many municipal and regional authorities 
to cooperate in such programmes. This may be due in part to the fact that – though 
accorded responsibilities – regional and district State authorities have are not provided 
with additional resources to fulfil these responsibilities. Roma representatives however 
attribute this reluctance also to persistent negative attitudes towards Roma within local 
public administrations. They claim that this lack of activity contrasts sharply with 
Government statements. According to some observers, the key factor is political will: 
where local authorities have the will to make improvements, progress has been 
achieved; however, in many places mayors hesitate to make improvements out of the 
fear that if conditions improve in a given settlement, more Roma will come to settle 
there.571 
 
25.6 Local and regional non-discrimination and equality projects 
 
The village of Nálepkovo launched a pilot project entitled “Improving the Quality of 
Housing of Low-Income Families” aiming at improving the availability of quality 
standard housing for the Roma. The project intends to provide loans to 50 local 
families to improve their housing situation.572  
 
25.7 Best practices  
 
A ‘Concept for the fight against extremism’ has been adopted in response to multiple 
negative experiences on extremism. The concept is a document of long-term character, 
based on specific data gathered in the process of combating extremism, as well as on 
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information from domestic and international resources. It sets the main directions for 
enhancing anti-extremist activity, placing great emphasis on prevention. The concept 
has been identified as a good practice because it is the only document that aims 
comprehensively at addressing not only the manifestation of racially motivated crime 
but its causes and perpetration as well.573 
“Zero-grade” classes have been used in Slovakia since 2002 as a tool for preparing 
Roma children for education in regular primary schools before their entry to the first 
grade. Beginning with January 2006, schools opening “zero-grade” classes are entitled 
to receive extra funding.574  
For further Slovak examples of policies that address the needs of vulnerable groups, 
please refer to the sections of this study where case studies of local authority practice 
are discussed in details. 

26. Slovenia 
 
26.1 Background, vulnerable groups 
 
Slovenia is an ethnically relatively homogeneous state. According to the 2002 census 
Slovenia has 1,964,036 inhabitants. 1,631,363 (i.e.83.1%) of them are Slovenes. The 
Hungarians and the Italians are considered autochthonous minorities in the Slovenian 
Constitution and have special rights Also the Roma who are not considered to be an 
indigenous minority, enjoy special rights. Other ethnic groups include Albanians, 
Bosnians, Montenegrins, Croats, Macedonians Muslims, Germans, Serbs, Yugoslavs 
and Bosniacs575. 
The Nationals of former Yugoslav republics do not enjoy collective minority rights. 
The Constitution guarantees special protection for the Roma population living in 
Slovenia. However Roma in Slovenia are often victims of discrimination, especially in 
access to employment, education, housing etc.576 
The Office for Equal Opportunities in Slovenia stated in their answer to our 
questionnaire that “given the fact that the Act on Equal Opportunities for Women and 
Men is designed to deal with the specific problem of sex discrimination and achieving 
full equality of women and men in practice, it is perhaps safe to say that in Slovenia 
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women are recognized as the most important group that is given special attention to. 
Other (potentially) vulnerable groups are given more or less the same weight in the 
Act implementing the Principle of Equality, however some groups (for instance: the 
Roma, the Hungarian and Italian national minority in Slovenia) have special 
provisions in other legislation that recognizes and further regulates their special 
positions.”577  
 
26.2 Solutions implementing non-discrimination directives 
 
Anti-discrimination legislation is relatively new in Slovenia as it was adopted 
primarily to transpose the 2000 EU directives. 
The Slovenian solution primarily consists of the combination of specific legislation on 
gender and disability and a general equality act: Act on Equal Opportunities for 
Women and Men adopted in 2002578 and the Act implementing the Principle of 
Equality adopted in 2004 579. 
The Act implementing the Principle of Equal Treatment is an umbrella act covering all 
the grounds of discrimination mentioned in the directives and virtually all fields of life. 
The Act on Equal Opportunities for Women and Men also covers all fields of life, it is, 
however, only used in regard to discrimination issues concerning sex.  
 
Nevertheless, certain issues concerning discrimination remain regulated within 
specific field legislation complementing the general provisions of the above mentioned 
acts. This sort of legislation does not primarily deal with discrimination issues, but 
contains some provisions that are in close connection to the directives, like provisions 
on reasonable accommodation for disabled persons, etc.  An example for that is the 
Employment Relationship Act580. 
In spite of the above regulations in June 2006, the European Commission gave a 
reasoned opinion to the Slovene Government, stating that Slovenia failed to implement 
certain provisions of the Race Directive. As a result, the Slovene Government set up a 
working group to prepare the amendments of the legislation implementing the 
comments made by the European Commission.581 
According to the Office for Equal Opportunities in Slovenia in order to achieve greater 
efficiency of equality regulations several changes are needed. In the initial phase of 
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anti-discrimination work and activities in Slovenia, adopting one or several more 
general pieces of legislation seemed to be the most efficient way of combating 
discrimination. However, over the years it has become clearer that for achieving truly 
efficient results, all the positive changes and mechanisms introduced need to be further 
developed and detailed outside the frame of general legislation. For example specific 
(positive) measures or the concept of harassment from the Act implementing the 
Principle of Equal Treatment are to be incorporated or transposed in legislation 
covering different areas of social life, taking into account the diversity and specific 
needs of each area. With this, gradually two important changes will be achieved: on 
the one hand these instruments take a more specific shape that is probably more 
suitable for dealing with discriminatory events in this area and therefore much more 
efficient; on the other hand this would also ensure the transparency and consistency of 
the legal system as the general anti-discrimination legislation would consist only of 
truly fundamental, general concepts while provisions concerning discrimination on a 
specific field could be found along other specific provisions582. 
 
26.3 Specific equality of chances legislation 
 
The Constitution of the Republic of Slovenia stipulates: The status and special rights 
of Roma people living in Slovenia are regulated by the law. The measures for 
achieving the effective equality of the Roma people are provided for in special 
programs.583 
Slovenia has adopted two such programs. The “Programme of Measures for Helping 
Roma in the Republic of Slovenia” first was promulgated in 1995. In May 2000, the 
Government adopted a more specific program entitled “Equal Employment 
Opportunities for Roma – a joint challenge”. The two programs address all major 
spheres of social life, including education, employment, housing, and healthcare.584 
Progress could be more effectively achieved if the many diverse approaches, both 
successful and less so, were drawn together to construct a more cohesive strategy. The 
importance of local decision-making should be balanced against the need for the 
expertise, capacity, and authority of a Government-level body. This would help to 
ensure that efforts are not misdirected, and expectations are fulfilled. 
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The Office for Equal Opportunities in Slovenia stated that the Act implementing the 
Principle of Equal Treatment contains a set of provisions on positive measures. These 
measures are temporary measures aiming to establish equality in practice of persons 
with a particular personal circumstance (like sex, nationality, age, sexual orientation 
and so on) to compensate their less favourable position. Two main categories of 
positive measures exist. On the one hand measures giving priority, in the case of an 
equal degree of fulfilment of the prescribed standards and conditions, to a group of 
persons with a certain personal circumstance which is underrepresented or which is 
experiencing unequal status, until balanced or equal representation is achieved; on the 
other hand the encouraging measures providing special benefits or introducing special 
incentives in order to eliminate non-balanced representation of people with certain 
personal circumstances. 
According the Office for Equal Opportunities in Slovenia special measures may be 
adopted by different stakeholders like state institutions, local self-governing 
communities, employers, educational organizations, political parties, non-
governmental organizations and other subjects, taking into account the nature and field 
of their work. When doing so all these subjects must clearly define all the reasons as 
well as the purpose and aim of such special measures.  
An example for positive measures is the Housing Fund of the Republic of Slovenia. 
When selling new apartments, owned by the Fund, app. 20% under the market price 
some categories of buyers are given preference: for example young families (parents 
not older then 30 or 35), younger people (not older then 30 or 35) and families with 
several children. 
However it is noteworthy that according to the new regulations no positive action has 
been adopted585.  
 
26.4 Equality bodies 
 
 (Considering the answer of the Office for Equal Opportunities in Slovenia) there are 
several organizations and bodies in Slovenia that may be considered as equality 
bodies. 
With the Equal Opportunities for Women and Men Act586, a special, independent body, 
a so-called Advocate for Equal Opportunities for women and men was established in 
2002. The Advocate for Equal Opportunities hears cases of alleged discrimination of 
women and men and issues opinions in these cases. To rectify established irregularities 
the Advocate can send a written standpoint to the competent inspection service and 
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propose the introduction of a procedure due to a misdemeanour. The procedure is 
informal and free of charges. The Advocate provides also less formalized forms of 
assistance to victims of discrimination in pursuing their complaints about 
discrimination. The Advocate publishes yearly independent reports on issues relating 
to gender discrimination. 
A similar special institution called the Advocate for the Principle of Equality was 
established in 2004 to hear cases of alleged violations of the ban on discrimination 
based on all grounds protected by the legislation. The competences and the 
proceedings of the Advocate of Principle of Equality are practically identical to the 
ones of the Advocate of Equal Opportunities for Women and Men. 
The Council for the Implementation of the Principle of Equality is a body composed of 
24 members amongst them representatives of certain ministries and governmental 
services, non-governmental organisations, as well as other institutions having expertise 
in the field of equal treatment.  Its scope of competence covers all protected grounds. 
The Council held its first session in May 2005. Being a consultative body, it does not 
deal with individual cases of discrimination.  Its main responsibility is to issue 
recommendations, and to monitor the positions of specific groups.587  
As the Office for Equal Opportunities stated, some of the tasks provided for by the 
Directives are partly carried out by other bodies or organizations that do not primarily 
function as an equality body. Such is the Human Rights Ombudsman who also deals 
with issues regarding discrimination because the right to equal treatment is recognized 
as one of the fundamental human rights in the Constitution of the Republic of 
Slovenia. Another example is the Office for Equal Opportunities which is a 
governmental office that, among others, proposes initiatives for research and analyses, 
monitors individual fields of social life from a gender equality perspective and initiates 
to the government the amendment and adoption of relevant regulations and laws588. 
As the Fundamental Rights Agency noted in its report in 2007, the specialized bodies 
receive relatively low number of complaints, which can indicate a low level of 
awareness of the existence and functioning of the body.589 
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26.5 Local, regional competences in the field of equality and non-
discrimination 
 
As the Office for Equal Opportunities stated, Slovenian equality legislation entrusts 
local self-governing communities - municipalities and regional communities (that have 
not yet been established) - with certain tasks regarding equal treatment. These are of a 
more general nature and cover as well regulatory as implementing activities590. 
According to the Act implementing the Principle of Equality the National Assembly of 
the Republic of Slovenia, the Government of the Republic of Slovenia, ministries and 
other state bodies and bodies of local self-governing local communities  (local 
authorities) shall, within the framework of their competences, establish conditions for 
equal treatment of persons, regardless of any kind of personal circumstance, through 
raising awareness and monitoring the situation in this field, as well as through 
measures of a normative and political nature.  
Under Act on Equal Opportunities for Women and Men local self-governing 
communities (local authorities) shall, within the framework of their competencies, 
promote and establish equal opportunities and take into consideration the gender 
equality perspective with regard to the adoption of measures and activities needed for 
the establishment of equal opportunities. Local self-governing communities may 
appoint a co-ordinator for equal opportunities that shall take part in the preparation and 
implementation of the national programme, propose measures and activities in the 
field of the establishment of equal opportunities and shall have a consultative function 
in order to achieve the aims of this Act within the framework of an individual local 
community. When adopting development plans and other decisions, bodies of local 
self-governing communities also discuss proposed measures and activities submitted 
by co-ordinators for equal opportunities and give them appropriate consideration. 
According to the Slovenian Office for Equal Opportunities, there are no specific duties 
placed only on the local or regional authorities. 
As far as responsibilities of local or regional authorities are concerned, the Office for 
Equal Opportunities expressed the view that Slovenian legislation theoretically gives 
enough possibilities to local communities to develop their own non-discrimination 
policies. However, they drew our attention to the fact that not many of them actually 
use this option and do carry out but the mandatory part of anti-discriminatory work. 
Therefore the Office for Equal Opportunities emphasised that some additional 
education and awareness raising work would be needed with key actors in local 
communities and initially greater weight should be passed on local (and regional) 
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authorities especially regarding implementation of equal treatment and equality of 
chances policies591.  
Further it is important to note that local authorities implement projects under the 
auspices of the Roma programs, with ministries allocating funding through a tender 
system.592 
Beside the above, the representation of national and ethnic minorities in local and 
national governance and decisions is a topic that is worth to mention. 
The Local Self-government Act stipulates that Roma people, who are autochthonous 
(indigenous), to a particular area, shall have at least one representative in the 
municipal council.593 The Act also provides for the possibility to establish consultative 
committees for Roma-related questions as working bodies of the local councils. These 
committees would significantly contribute to the amelioration of the relations between 
the Roma community and the majority population. However, they are seldom 
established.594 
The Italian and Hungarian ethnic communities shall be directly represented at the local 
level and shall also be represented in the National Assembly. They form self governing 
communities established by The Self-governing Ethnic Communities Act which is 
important for the development of the culture, language and education of national 
minorities. 
 
26.6 Local and regional non-discrimination, equality projects 
 
Regarding local or regional good practices promoting equal treatment and equality of 
chances, the Office for Equal Opportunities drew our attention to a recent example of 
awareness raising activity organized by some of the largest urban municipalities in co-
operation with the Office for Equal Opportunities. In September 2006, with support of 
the Office, five urban municipalities across Slovenia organized the so called ˝Daddy 
be active marathons˝. In each city a short distance running event was organized for 
teams of fathers together with their children. The event was however not considered as 
a competition but as an opportunity for fathers to spend some quality time with their 
children and to show their active involvement in family life. The aim of this initiative 
was to promote equal involvement of women and men in family life and to encourage 
local authorities to consider this as an important aspect in their future policy-making 
and implementing work.  
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As far as the Office for Equal Opportunities is informed, there were no special 
activities or practices in larger cities in order to cope with disadvantaged urban areas 
like slums etc. They do not possess any information about activities based on co-
operation of localities of different member states either595.      
 
26.7 Best practices 
 
When talking about best practices, the Office for Equal Opportunities emphasized one 
example, concerning women in decision-making and political life - specifically the 
quotas in elections on different levels. In July 2005, the Act amending Local Elections 
Act was adopted and in Article 70a it provides that a political party or voters who run 
in their constituency more than one candidate for election to a municipal council must 
draw up their candidate lists in such a way as to ensure that either sex accounts for at 
least 40 percent of all candidates listed and that the candidates in the first half of the 
list (likely to gain a mandate) alternate by sex. The Act states that in the transitional 
period prior to 2014, when 40- percent representation of women and men respectively 
becomes compulsory, a 30 percent share of men and women respectively is 
required596. 
Similar amendments were introduced in the Election of Slovenian Members to the 
European Parliament Act and the National Assembly Elections Act, both introducing 
the requirement for gender balanced representation in the lists of candidates. Newly 
adopted changes to the mentioned election legislation require that at least 35 percent 
representation for the National Assembly elections and 40 percent representation for 
the elections to the European Parliament of either sex is ensured in any list of 
candidates. Lists of candidates must be drawn up in such a way that at least one 
candidate of each sex figures in the first half of any list. Lists not complying with the 
above provision are deemed invalid. 
If we stay with equal treatment and equality of chances for women and men, there is 
another excellent example of going about this. The National Programme for Equal 
Opportunities for Women and Men (2005–2013) is what we have in mind. 
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27. Spain 
 
27.1 Background, vulnerable groups 
 
Spain has a quasi-federal structure dividing powers between the central authorities and 
those of its Autonomous Communities with their own legislation and government. 
Spanish public administration is structured in three levels: Central Government, 
Autonomous Communities (regional governments) and Local Authorities. 
According to the Constitution,597 exclusive powers of the Central Government cover 
criminal and procedural law, civil, labour and Social Security law, the basic structure 
and coordination of healthcare, the basic structure of education and the basic legal 
system for Public Administration.  The Autonomous Communities may legislate in a 
part of these fields (such as health and education) and also have the power to adopt 
legal regulations developing or complementing Central Government legislation in 
some fields. 
In some fields mentioned in the Race Directive, such as social advantages and access 
to and supply of goods and services which are available to the public, including 
housing, all three spheres of government (Central, Regional and Local) have powers.598 
There have been great social and political changes in Spain since the end of the Franco 
regime. Up to the mid-1980s, the only notable ethnic minority in Spain was that of the 
Roma. In the late 1990s immigration sharply rose. As of 1 January 2006, the 
percentage of foreigners (including EU as well as non-EU nationals) residing in Spain 
was 10.2%. By December 2006 the number of foreigners with legal residence in Spain 
was 3.021.808, representing 7% of the population.599 Further, there are nearly 1.5 
million people residing in Spain without legal documents.600 
The largest groups of foreigners come from Morocco, Ecuador, Colombia and 
Romania. So, society has become much more divers in terms of ethnicity and religion. 
Diversity, however, increases the risk of discrimination.601 
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Roma people (Gitanos) are the most vulnerable to racism and discrimination. As 
ENAR points out, ‘The fact is that, within this area, the Spanish collective conscience 
flaunts a matchless hypocrisy, claiming (and at the same time encouraging) this 
group's lack of will to integrate as an excuse, thereby falling into the never-ending 
vicious circle of excluding the excluded. Of course, no one is interested in thinking 
about the thorny scene that lays before this community when living in an environment 
that is clearly hostile to it.’602 The number of Roma is estimated to number 650,000 to 
800,000, almost half of them living in Andalucia. Many of them immigrated from 
Eastern Europe, Romania, Bulgaria and ex-Yugoslavia particularly after 2002.603 
Another group particularly affected by racism in the form of Islamophobia are the 
Arab who are identified by public opinion with Arab-Muslim-terrorists. 
One special group that suffered discrimination lately in different ways are the children 
of permanent resident aliens, who were either born or brought up in Spain.604  
 
27.2 Solutions implementing non-discrimination directives 
 
Directives 2000/43 and 2000/78 were transposed as part of a law adopted in 2003, 
coming to force on 1 January 2004.605 The adoption of this law entailed no debates in 
society or in the political platform. The scope of the non-discrimination provisions of 
this law is defined in accordance with the Directives.606 
In the field of disability, there are some further pieces of relevant legislation, such as 
Law on Equal Opportunities, Non-discrimination, and Universal Access for Persons 
with Disability adopted in 2003.607 
Although Spanish legislation transposed the Directives in their main aspects, there are 
some points where legislation is in breach of the community law.  For instance, the 
principle of protection against victimisation is transposed only in the field of 
employment. Sanctions have only been established in the labour field, too.608 
Further, as the Fundamental Rights Agency pointed out, there is no information on the 
implementation of legislation. There is no evidence that an effective, proportionate and 
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dissuasive sanction was imposed in a single case of ethnic discrimination in the 
reporting period in Spain.609  
 
27.3 Specific equality of chances legislation  
 
The principle of ‘positive action’ is enshrined in the Spanish Constitution.610 It requires 
public authorities to promote ‘the conditions to ensure that the freedom and equality of 
individuals and of the groups that they form are real and effective’.  
In its decisions the Constitutional Court has repeatedly held that affirmative action 
measures are not deemed as discriminatory. Positive action has been present in labour, 
educational and other provisions since the adoption of the Spanish constitution in 
1978. 
National Action Plans for Social Integration include special measures to support the 
most vulnerable groups, covering the fields of education, housing, health, training, 
employment and social services. Groups given special attention to are the Roma and 
disabled people.611  
 
27.4 Equality bodies  
 
In Spain, there are several institutions bearing some or all of the functions of 
specialised equality bodies. 
The Law of 2003 established an equality body named the Council for the Promotion of 
Equal Treatment of all Persons without Discrimination on the Grounds of Racial or 
Ethnic Origin. The Council is competent in the key fields set forth in Directive 
2000/43, however, the term ‘independent’ does not appear in the description of its 
functions. It is attached to the Ministry of Labour and Social Affairs: is to be formed 
by representatives of the Government as well as with participants of the Autonomous 
Regions, the local authorities, employers’ organisations, trade unions and other 
organisations representing interests related to the racial or ethnic origin of persons.  
The Council has not yet started its work by 2006.612 
The institution of Ombudsmen (national or regional, whenever they exist) is rooted in 
the Spanish constitutional system. The national Ombudsman acts as the High 
Commissioner of the Parliament in order to defend the constitutional right, inter alia 
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that of equality and non-discrimination based on birth, race, sex, religion, opinion or 
any other condition or personal or social circumstance. The Ombudsman, according to 
the Law on equal treatment 2003, may cooperate with the aforementioned Council.613 
The National Disability Council on equal opportunities, non-discrimination and 
universal accessibility for disabled people has been re-formed in 2003. It 
institutionalises the collaboration of associations of disabled people and their families 
with national government. This Council has started its work in 2005.614 
The National Roma Council 615 is entitled ‘to promote participation and cooperation of 
Roma associations in the development of general policy and the promotion of equal 
opportunities and treatment for the Roma population.’ It is an official advisory body, 
the measures it recommends are to be implemented by other bodies.616 
 
27.5 Local and regional competences in the field of equality and non-
discrimination 
 
In their respective fields of competence Autonomous Communities may legislate 
independently concerning the issues of equality and non-discrimination.617  For 
instance, Law on the Integration of the Disabled618 specifies the contents of measures 
for positive action on the ground of disability.  However, these measures are minimum 
provisions and do not hinder the adoption of any other measures by the Autonomous 
Communities in the spheres of their jurisdiction.619 
Migration policy depends hugely on the central government. Autonomous 
governments only have very limited powers in this field, like the provision and 
delivery of services for migrants. This situation has provoked some strain between the 
central government and some of the Autonomous governments.620 
Finally, the Government created a fund for municipal governments to help them 
implement immigrant reception policies. The municipal governments are free to 
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615 Royal Decree 891/200536, of 27 July 
616 Country Report Spain 
617As an example, see Law 5/1997, of June 25, for which the system of Social Services in the Valencian 
Community is regulated. 
http://www.acerish.org/documents/TypologySpain.pdf  
618 Art. 9 of Law 13/1982 on the Integration of the Disabled 
619 Country Report Spain 
620 European Monitoring Centre on Racism and Xenophobia (RAXEN Focal Point for Spain Movement for 
Peace, Disarmament and Liberty (MPDL)): Migrants, Minorities and Employment in Spain; Exclusion, 
Discrimination and Anti-discrimination, (RAXEN 3 Report), September 2002   
http://fra.europa.eu/fra/material/pub/RAXEN/3/emp/ES.pdf  (04/10/2007) 



 160 

elaborate these policies. This is an important symbolic step within the cooperation 
framework between the Central Government, Autonomous Communities and 
Municipalities in this field.621 
As the ENAR Shadow Report points out, authorities of the different public 
administrations have finally realised that the foreign population is significantly 
contributing to progress, and that integration policies are needed to overcome fear and 
stereotypes. Based on this recognition, social integration programmes have been 
adopted in municipalities throughout the State and in each autonomous community, 
with differing resources and success.622 
The integration of immigrants’ children at schools is an issue of great importance for 
Autonomous Communities, as they have their own ‘national’ language and identity. 
The Generalitat of Catalonia (the Catalan government), for example, has devoted a lot 
of time and resources to drawing up its immigration policy while at the same time 
preserving the Catalan language and culture. The Catalan government has planned to 
adopt its own Citizenship and Immigration Programme (2005-2008). The policy is 
based on the local experience in terms of public service provision for a diverse 
population, addressing educational needs, and offering language courses, adjustments 
in health service provisions, cultural mediators, training courses for women and civic 
participation.623 
Education of Roma children became a priority issue in the Autonomous Communities 
during the 1980s. A number of community-level measures were taken to avoid 
segregation and to improve the level of education of Roma children. In the 1980s, for 
example, Andalusia hired around 100 Gitano mediators liasing between schools and 
families.624 
As regards sexual minorities, in 1994 a municipality established the first municipal 
register without regard to the couple’s sexual orientation. Hundreds of other 
municipalities and several autonomous communities followed this solution. 
Registration is no substitute for marriage.625 However, in 2005, a Law regulating the 
marriage for homosexual couples on equal terms with heterosexual ones has been 
adopted.626 

                                            
621 Migration Policy Group (Jan Niessen, Yongmi Schibel and Cressida Thompson (eds) Albert Serra with the 
assistance of Pau Mas and Alicia Xalabarder and the collaboration of Gemma Pinyol: Current Immigration 
Debates in Europe: A Publication of the European Migration Dialogue, Spain; 2005 (Hereinafter: MPG Country 
Report Spain)  
http://www.migpolgroup.com/multiattachments/3012/DocumentName/EMD_Spain_2005.pdf (04/10/2007) 
622 Shadow Report Spain 
623 MPG Country Report Spain 
624 Roma and Travellers Report 
625 http://ec.europa.eu/employment_social/fundamental_rights/pdf/aneval/sexorfull_es.pdf 
626 Law 13/2005 
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27.6 Local and regional non-discrimination and equality projects 
 
There are several projects concerning the integration of the Roma. For instance, a 
‘Comprehensive Plan for the Roma Ethnic Group in Catalonia’ has been adopted.627  
The Palencia City Council, in collaboration with different social entities working in 
the capital Palencia such as the Fundación Secretariado Gitano, elaborated the Roma 
minority Municipal Plan 2006-2009. The document lays down the guidelines for 
intervention with the Roma ethnic minority living in the city of Palencia.628 
The Dual project has been a municipality based programme to eradicate shanty houses 
and other substandard forms of housing in the city of Burgos. Its strong points are 
individual work with families, comprehensive action, a scattered re-accommodation, 
the existence of incentives (social wage) and the promotion of access to training and 
employment.629 
Corvera "Mix-Race Municipality" is a Local Initiative of Integral Action against 
racism and xenophobia that has been developed in the municipality since 1996. As a 
result of the initiative, the common racial tension that has dominated 25 other 
municipalities have adopted the Manifesto and declared themselves "Mix-Race 
Municipalities", following the Corveran example.630 
The Gender Committee of the Cordoban Provincial Council developed the first 
inclusive gender plan "Equal Opportunities Plan" in 2000-2003. A vast number of 
organisations have been involved in the project, including 75 municipal councils in the 
Province of Cordoba, the Provincial Economic Development Consortium, various 
women's associations, financial institutions and the private sector.631  
 
27.7 Best practices  
 
Among others, the Bill regulating the amendment of entries in official registers 
regarding people’s sex approved in 2006 may be considered as a best practice. In 
Spain there are some 3,000 transsexuals and the Bill allows people to change their 
names in the register of births, marriages and deaths by means of submitting 
“existential evidence” (“prueba de vida”).632 
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For examples on Spanish urban policies aimed at supporting vulnerable groups in the 
framework of integrated rehabilitation programs, please refer to the sections of this 
study where concrete cases and best practices are discussed in detail. 

28. Sweden 
 
28.1 Background, vulnerable groups 
 
Sweden has become a fairly comprehensive welfare state relatively early. With a 
population of about 9 million people, Sweden was until recently a fairly homogenous 
country. However, the proportion of foreigners has increased from 6.7% in 1970 to 
12.2% in 2004. In spite the fact that there is no long-established tradition as regards of 
non-discriminatory legislation, lately, however the Swedish Government has been very 
active and proactive in the introduction of non-discrimination legislation.633  
The Ombudsman against Ethnic Discrimination identified some especially vulnerable 
groups in Sweden in its annual report in 2006. These groups are the Roma, persons of 
African descent, (especially female) Muslims, people from the Middle-East and non-
European women.  
The number of Roma in Sweden is not known, but according to estimations, there are 
about 30,000 to 50,000 Roma and Travellers living in Sweden.634 (There is no tradition 
of collecting ethnic data in Sweden.635) 
  
28.2 Solutions implementing non-discrimination directives 
 
The Swedish legislator’s point of view is that protection against discrimination, in 
principle, should be harmonised regardless of the protected group.636 
Swedish law contains a considerable number of non-discrimination clauses, i.e. on the 
grounds of sex, ethnicity (always including race), religion and other belief, sexual 
orientation and disability. These were adopted in 1999, and are said to have anticipated 
the Article 13 Directives. These provisions are to be found in several specific laws. 
The most important pieces of relevant legislation are the following.  

                                            
633 Ann Numhauser-Henning: Executive Summary Sweden Country report on measures to combat discrimination 
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(Hereinafter: Shadow Report Sweden) 
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In the area of employment law four laws were been passed in 1999, banning 
discrimination respectively on the grounds of sex, ethnicity, religion and other belief, 
disability and sexual orientation. There is also a law prohibiting discrimination of part-
time and fixed-term workers. In addition the 1991 Equal Opportunities Act concerning 
sex discrimination was brought in line in 2000 with the 1999 anti-discrimination laws. 
In 2003, the 1999 Acts were amended in order to better fulfil the requirements of the 
Article 13 Directives. Further amendments were made in 2005 and 2006. 
A law from 2001 bans discrimination in higher education on grounds of sex, ethnicity, 
religion and other belief, disability or sexual orientation.  In 2003 the Prohibition of 
Discrimination Act was adopted, banning discrimination based of ethnicity, religion 
and other belief, sexual orientation, disability and sex in the fields outside 
employment. In 2006 the Act on the ban against discrimination and other degrading 
treatment of children and pupils has been adopted. The Act is combating 
discrimination of children and pupils on grounds of sex, ethnic origin, and religion or 
other belief, sexual orientation and disability. There are also some criminal law 
provisions such as the one banning unlawful discrimination by merchants on the 
grounds of ethnicity and homosexual orientation in regard to the provision of goods 
and services.637 
Swedish legislation in its main line has transposed the Directives, nevertheless, there 
are some shortcomings, such as the fact that self-employed people are only partly 
covered by the protection against discrimination and victimisation (the 1999 Acts), or 
the existence of statutory limits damages in certain situations related to discrimination 
in employment.638  
Due to shortcomings, a fundamental reform of the Swedish anti-discrimination 
legislation is in process.639 
 
28.3 Specific equality of chances legislation  
 
The 1999 Acts prohibiting discrimination in working life do not provide for positive 
action in the form of preferential treatment. However, the one prohibiting ethnic 
discrimination requires that the employers carry out a goal-oriented work to actively 
promote ethnic diversity in working life.  There is no case law setting out the limits of 
such actions. 
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Furthermore, as regards people with disabilities, the 1999 law allows for positive 
action measures. In other areas of labour law as well as labour market policy 
regulations there is a wide range of special measures available in relation to the 
disabled in regard to working life, aiming to compensate for disadvantages linked to 
disability. In some cases, for example, wage subsidies are available. However, there is 
no quota system for disabled people in Sweden. 
The 2001 Students at Universities Act does not permit positive action in the meaning 
of accurate preferential treatment either. However according to the act, the University 
shall actively promote equal rights of students irrespective of their belonging to any of 
the protected groups. The Universities also have to take measures to prevent and 
preclude ethnic harassment. Universities are required to adopt plans to this end every 
year. 
The 2003 Prohibition of Discrimination Act occasionally allows for preferential 
treatment.640  
 
28.4 Equality bodies  
 
Ombudsmen are the key institutions for the promotion of equal rights. There are four 
Ombudsmen working in this field: the Equal Opportunities Ombudsman (JämO – sex 
equality), the Ombudsman against Ethnic Discrimination (DO), the Disability 
Ombudsman (HO) and the Ombudsman against discrimination due to sexual 
orientation (HomO). 
They investigate complaints concerning discrimination, and have the right to represent 
individuals in discrimination cases. They give advice and support to individuals and 
institutions; engage in education, information and opinion-shaping efforts to combat 
discrimination; and propose to the Government legal and other measures that may be 
useful to combat discrimination and monitor international developments.641  
Though the Ombudsmen do not have any regional offices according to the Office of 
the Ombudsman against ethnic discrimination,642 there are several local anti-
discrimination bureaus. These bureaus are local NGOs receiving government funding. 
By 2006, such bureaus were established in altogether 21 cities.643 
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28.5 Local and regional competences in the field of equality and non-
discrimination 
 
Power to enact laws is vested in the Swedish Parliament (the Riksdag) but the 
Government has the power to issue decrees concerning less important matters.644 
According to the Office of the Ombudsman against Ethic Discrimination, the 
legislation does not place any specific tasks on local authorities, in the field of 
implementation either.645  There are however, some local activities that may be 
connected to the promotion of equality. 
In Sweden the government issued a decree in 2006 requiring the use of anti-
discrimination clauses in the public contracts of the 30 largest government agencies. 
At local level, anti-discrimination clauses have been introduced into the public 
procurement contracts of, among others, the cities of Stockholm, Malmö and 
Botkyrka.646 
In terms of integration of immigrants, municipalities are responsible for putting in 
place introduction plans for newly arrived migrants, funded by the state. There is a 
strong emphasis on individualising the plans and importantly to take into account the 
person’s background in terms of qualifications and competencies. According to one 
recent evaluation of the introduction programme, there seems to be varied success in 
different municipalities: while some are efficient, in others people have to wait for a 
long time before being able to take part.647  
 
28.6 Local and regional non-discrimination and equality projects 
 
According to the FRA’s Monitoring Report of 2002, by that time 14 percent of local 
authorities have adopted a diversity plan aiming at increasing the diversity of the staff. 
A further

 
20 percent of the local authorities had plans to draw up such plan. The main 

aim of the diversity plans, according to the local authorities is to widen the base of 
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recruitment and increase diversity. On the other hand, very few local authorities have a 
recruitment policy that includes the diversity aspect.648 
Further, some projects concerning education can be mentioned here. For example, the 
Sunnandal project aimed at developing new methods in order to counteract segregation 
and exclusion in a school in the city of Karlskrona. The city is situated in southern 
Sweden, in a highly segregated area, where 90% of students have a mother tongue 
other than Swedish. The project contributed successfully to the strengthening of the 
self-esteem of immigrant groups and the building of common norms and attitudes.649  
The Project on creating arenas for dialogue about relevant existential issues and to 
help young people to develop emotional and social competence in school is promoted 
by the Municipality of Malmö (Sweden). The Unit for Ethnic Relations of the 
Municipality has been working from 2005 in the upper secondary schools of the city to 
promote a good working climate and to prevent racist and hostile attitudes.650 
 
28.7 Best practices  
 
One striking best practice of reasonable accommodation and intercultural approach is 
the one included in a collective wage agreement that now allows employees to choose 
when they want to take their public holiday leave. If agreed by the relevant employer, 
established public holidays may be changed to alternative dates of religious 
significance.651 
Sweden is noticeable for devising large scale programmes to address the housing 
inequalities of migrants and minorities in an integrated manner, combining a broad 
national approach with local interventions.652 
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29. United Kingdom 
 
29.1 Background, vulnerable groups 
 
The United Kingdom (UK) comprises of England, Wales, Scotland and Northern 
Ireland (NI), with the term Great Britain (GB) referring to England, Wales and 
Scotland. The English, Welsh, Scots and Irish have historically been the major ethnic 
groups in the UK. However, due to constant influx of immigrants since the late 1940s, 
there are now a variety of ethnic groups in the UK, with a considerable proportion of 
people of Islam faith. In 2001, there were 4.6 million people from ethnic minorities 
(i.e. not English, Scottish, Welsh and Northern Irish) in the UK, making up 7.9% of 
the total population. Thus, UK is considered to be a multi-faith and multicultural state, 
committed to a policy of integration and equal rights without cultural assimilation 
since the 1970s. All major political parties share this general commitment. 
Nevertheless, racism, xenophobia and prejudice against particular religious groups 
(especially Islam) is a real problem within the UK, and certain minorities still suffer 
from high rates of unemployment, social exclusion and poverty. Media campaigns 
against asylum seekers and Travellers has contributed to greater hostility towards these 
particular groups. 
The events of September 11th and the London suicide bombings in July 2005 had a 
similar impact upon the British Muslim community. Nowadays, there is huge 
controversy on the issues concerning the Islamic face-veil. 
Some prejudice also exists against disabled persons and sexual minorities. Age 
discrimination is also an issue.653 
According to Marc Willers,654 the groups most vulnerable to racism are Gypsies and 
Travellers, refugees and asylum seekers, gays and lesbians, disabled people, Muslims 
and women. 
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In Northern Ireland, the ongoing tensions between the Unionist/Protestant majority 
and Nationalist/Catholic minority continue to generate sectarian division, which can 
also arise in Scotland.655 
 
29.2 Solutions implementing non-discrimination directives 
 
The repartition of legislative competences 
 
All UK-wide legislative powers are vested in the Westminster Parliament, which 
adopts both primary laws [Acts of Parliament] and secondary laws [Statutory 
Instruments]. When passing a law, the Westminster Parliament determines in which of 
the four parts of the United Kingdom it will apply. Both the Scottish Parliament and 
the Welsh Assembly have law-making powers, but these are limited both in scope and 
in the geographical area that they cover. 
Anti-discrimination legislation is a matter reserved to the Westminster Parliament for 
the whole of Great Britain. The Northern Ireland Act of 1998 however established a 
Northern Ireland Assembly with powers to legislate on most matters affecting its 
territory, including discrimination matters.656 That is, in Northern Ireland, a separate, 
parallel legislative framework has been introduced that is, in its main features, similar 
to the British one.657 
 
The non-discrimination legislation 
 
The United Kingdom can build on one of the oldest traditions concerning the 
prohibition of race discrimination and has to some extent influenced the Racial 
Equality Directive. Legislation prohibiting race discrimination exists since the 1960s. 
The Race Relations Act, adopted in 1976 and amended several times since, is still in 
force.658  
The Race Relations Act of 1976 prohibits direct and indirect discrimination on the 
grounds of ethnicity, colour, race, national origin and nationality in employment and 
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occupation, access to goods and services, education, housing and the performance of 
public functions. The Disability Discrimination Act of 1995 prohibits discrimination in 
the fields of employment and occupation, access to goods and services, education, 
housing and the performance of public functions. In the United Kingdom, the 
Government transposed the EU Directives by introducing Regulations to complete 
anti-discrimination legislation.659 
The Race Directive has been implemented by the Race Relations Act of 1976 
(Amendment) Regulations of 2003. 
A separate regulation implementing the Race Directive, the Race Relations Order 
(Amendment) Regulations (Northern Ireland) of 2003, has been introduced for 
Northern Ireland.660 
The Employment Framework Directive has been transposed by means of several 
regulations and acts:  

• in relation to disability discrimination: by amendment of the Disability 
Discrimination Act of 1995, by both the Disability Discrimination Act of 2005 
and the Equality Act of 2006; 

• in relation to religious discrimination: by the Employment Equality (Religion or 
Belief) Regulations of 2003; 

• in relation to discrimination on grounds of sexual orientation: by the 
Employment Equality (Sexual orientation) Regulations of 2003; 

• in relation to age discrimination: by the Employment Equality (Age) 
Regulations of 2006661. 

Equivalent legislation exists in Northern Ireland. 
The most recent piece of legislation, the Equality Act of 2006 extended protection 
against religious discrimination to education, housing, the provision of goods and 
services and to the performance of public functions. The Act also permits the 
government to introduce regulations making similar provision for discrimination on 
the grounds of sexual orientation. In Northern Ireland, successive Fair Employment 
and Treatment Orders have prohibited discrimination on the grounds of religious belief 
or political opinion in employment and occupation, housing, education and access to 
goods and services.662 
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29.3 Specific equality of chances legislation  
 
The UK permits a very limited scope for the use of preferential treatment for 
disadvantaged groups, but has introduced a wide variety of other forms of positive 
action programmes across the different discrimination grounds.663  
The most important general measures to secure positive action towards equality in the 
UK are embodied in the recent legislation imposing duties to promote equality on 
public authorities. (cf. beneath).664 
 
29.4 Local and regional competences in the field of equality and non-
discrimination 
 
Much of the work of the Commission for Racial Equality (CRE) focuses on local 
governments because they play a pivotal role in providing public services. People of 
Bangladeshi and Pakistani origin are the most likely to live in deprived areas, while 
Gypsies and Irish Travellers are among the most socially excluded and vulnerable 
people in Britain. 
As CRE points out, regeneration of local areas can transform people’s lives by giving 
them access to better housing, education and employment, as well as by improving the 
areas in which they live and work.665 
The White Paper published in October 2006, Strong and Prosperous Communities, 
and the Local Government and Public Involvement in Health Bill introduced measures 
to devolve more powers to local government. That makes it even more important that 
local governments are aware of and respect the rules concerning equality. Legislation 
offers some guarantees for that. Namely, since 2000 public bodies and local authorities 
have a general duty when carrying out their functions to have due regard to the need to 
eliminate unlawful discrimination and to promote the equality of opportunity between 
men and women, equality of opportunity and good relations between people of 
different racial groups, equality of opportunity between disabled  and other persons. 
Further, they have to take steps to take account of disabled persons’ special needs, 
even where that involves treating them more favourably than other persons. They also 
have to promote positive attitudes towards disabled persons and encourage 
participation by disabled persons in public life.666 
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The most comprehensive provisions regulating positive duties concerning equality are 
to be found in the Northern Ireland Act of 1998 which requires public authorities to 
have due regard to the need to promote equality of opportunity on nine separate 
grounds, including the grounds protected under community law.667 In GB, the Race 
Relations (Amendment) Act 2000 introduces this positive duty on the grounds of race 
and ethnicity, etc. whereas the Disability Discrimination Act 2005 imposes a 
comparable duty on public authorities in GB to promote disability equality. In relation 
to sex equality the Equality Act of 2006 introduces such obligations.668 
In order to fulfil their general obligations on equality, public bodies have the special 
duty to prepare and publish Race Equality Schemes including action plans listing their 
functions and relevant policies. These Schemes set out arrangements for consulting on 
and assessing the impact of new and proposed policies on race equality, monitor the 
impact of existing policies on race equality and ensure public access to information 
and services and train staff on the duty.669 Action plans are the most significant part of 
the Scheme as they identify accountability, timescales and resources for specific 
actions.670 
Regulations have also been imposed in relation to the performance of the statutory 
duties regarding sex discrimination and disability discrimination. 
The enforcement of the duties of public authorities’ duty to promote equality and 
prevent discrimination works through the national specialised bodies. UK experience 
highlights that while the public authorities’ duty is a powerful tool to bring about 
lasting changes in administrative practice and to improve equal access to services for 
all, the monitoring and enforcement mechanism requires very considerable resources 
from the national specialised body.671 
According to the above statement, CRE has carried out detailed research and analysis 
on the degree local authorities have been carrying out their obligations concerning 
equality. They found that many local authorities did not comply in terms of including 
an action plan into the scheme. Impact assessment was also in many cases missing. 
However, the research revealed a number of examples of good practice.  
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For instance, Luton Borough Council’s guidance on impact assessment includes a 
good section on what this authority will do if they identify adverse impact of a policy 
or function. The guidance also highlights the fact that impact assessments are not just 
about ‘adverse impacts’ but also recognises the importance of the positive parts of a 
policy or function.   
As another case of good example, St Alban’s District Council can be mentioned which 
appears to have developed some good practice initiatives regarding good community 
relations: e.g. the council facilitates meetings between local police and Muslim 
community representatives. 
The CRE concluded, that clearly „there is still some way to go in ensuring wholesale 
compliance across all parts of local government. (…..)” However, there are 
encouraging signs and there are a significant number of examples of good practice.672  
There is extensive consultation by central, regional and local government bodies with 
NGOs, social partners and local communities on equality issues.673 
 
29.5 Equality bodies 
 
At present, there are three equality bodies in Great Britain: the Commission for Racial 
Equality (CRE), the Disability Rights Commission and the Equal Opportunities 
Commission, the latter being responsible for gender discrimination. All three 
commissions support complainants in legal proceedings, have some enforcement 
powers, and also powers to promote respect for equality of opportunity through 
research, public comments and by publishing statutory Codes of Practices. 
By 2009, however, these institutions will be merged to one new Commission for 
Equality and Human Rights (CEHR), which will have enforcement and promotional 
powers across all the equality grounds in Great Britain.674 The duties and powers of the 
CEHR are laid down in the Equality Act 2006. It will have the power to undertake 
inquiries and investigations take legal action to restrain unlawful acts and will also be 
able to issue Codes of Practice which will be taken into account by courts determining 
questions of equality.675 
As to the local perspective, there is also a network of more than eighty race equality 
councils, funded in part by the CRE in part by local public authorities, which advise 
complainants. Further, CRE funds a number of specialist complainant aid 
organisations in different parts of the country that provide assistance in RRA cases.676 
                                            
672 Enforcement report 
673 Summary Country Report United Kingdom 
674 Summary Country Report United Kingdom 
675 Willers 
676 Country Report United Kingdom 
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As our expert source points out, it can be assumed that the CEHR will have offices 
throughout the UK – the CEHR website suggests there will be offices in Manchester, 
London, Glasgow and Cardiff ‘with a strong regional presence’ but does not say more 
about the regions. 
There is a separate Equality Commission for Northern Ireland (ECNI).677 ECNI was 
established under the Northern Ireland Act of 1998 to take over the functions of the 
separate equality bodies in Northern Ireland. Now, ECNI has powers in relation to 
race, religious belief, political opinion, sex, disability sexual orientation and age.678 
The UK commissions are independent and quite effective in their work.679 However, in 
the opinion of our expert source, the CRE had insufficient funds to deal with cases of 
discrimination and thinks that more funding is needed to ensure equal treatment. 
 
29.6 Local and regional non-discrimination and equality projects 
 
Marc Willers pointed out that the way in which local authorities deal with 
discrimination ‘depends in essence on political will and how seriously the local 
authority wishes to take such issues.’ 
He mentioned as a good example the ‘London Plan’, a development strategy for 
London, accepted in 2004. One among the 6 objectives of this strategy is “to promote 
social inclusion and tackle deprivation and discrimination.”680 
 
29.7 Best practices  
 
Best practices in the field of discrimination can be found in the thematic Codes of 
Practices, published by the equality bodies. 
Codes of Practices are specific instruments. A failure to observe any provision of such 
a Code shall not in itself render anyone liable to any proceedings but in any 
proceedings concerning non-discrimination any code of practice is admissible in 
evidence, and may be taken into account in determining any question.681  These Codes 
are to be found on the websites of the equality bodies. The drafting of such codes can 
be considered as a good practice in itself. 

                                            
677 Summary Country Report United Kingdom 
678 Country Report United Kingdom 
679 Summary Country Report United Kingdom 
680 The London Plan: A Summary. Highlights from the Mayor’s Spatial Development Strategy for Greater 
London 
February 2004 http://www.london.gov.uk/mayor/strategies/sds/london_plan/lon_plan_summary.pdf 
681 See for instance Sex Discrimination Act 1975 (as amended), section 56A(10) Explanation to be found on the 
Equal Opportuities Commission’s Website -  http://www.eoc-law.org.uk/Default.aspx?page=2971 
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For concrete cases of good practice on the municipal level, please refer to the sections 
of this study whereas, among others, urban programs in UK addressed at vulnerable 
groups are discussed in detail. 

30. Main findings and suggestions 
 
Although the implementation deadline expired in 2003, some of the member states 
failed to transpose the Directives by that time. By now however, anti-discrimination 
provisions are transposed by and large in every national legislation with some 
shortcomings, most typically concerning procedural rules or specialised bodies.  
In general we have to point out that the implementation of the Community equality 
legislation belongs principally to national and central competence. Consequently, local 
and regional stakeholders dispose of legislative competences only in exceptional cases. 
It seems axiomatic that the latter solution - the division of the legislative competences 
– mainly appears in the federal states or in countries that are historically composed of 
more provinces of a certain degree of independence. In the specific case of Italy, 
however, it was the newly increasing power of the regions that created some 
decentralised legislative competences. Still rules promulgated by the regions have 
traditionally been quite marginal in the field of equal treatment. 
In other countries local and regional stakeholders dispose only of competences directly 
or indirectly connected to the implementation of equality law. 
In some states the local perspective appears through de-concentrated organs of central 
institutions at local/regional level, for example as regional offices of specialised 
bodies, like in Belgium. Sometimes these regional offices are not state institutions, but 
state-funded non-governmental organisations contracting with the specialised body to 
perform local information services related to equal treatment. In Sweden for example 
the government cooperates with civil society through local anti-discrimination 
bureaus. These bureaus are local NGOs that receive government funding. The anti-
discrimination bureaus exist in various cities in Sweden and provide legal advice to 
victims of discrimination free of charge.682 
Local authorities are in every legislation entrusted to respect national anti-
discrimination legislation, but it only happens rarely that they have an active, positive 
duty related to the implementation of the equality law. A unique example is the system 
of positive duties imposed on local authorities in the UK, where public bodies and 
local authorities have a general duty when carrying out their functions to have due 

                                            
682 ENAR Shadow Report, Maria Bideke, Marcus Junkka, Paul Lappalainen: Racism in Sweden, 2006 
(Hereinafter: Shadow Report Sweden) 
http://www.enar-eu.org/en/national/sweden/Sweden_2006.pdf  (05/10/2007) 
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regard to the need to eliminate unlawful discrimination, harassment and discrimination 
based on gender, ethnicity and disability. Furthermore public bodies have to prepare 
and publish Race Equality Schemes including an action plan on their proposed 
policies. A similar obligation exists in Finland. This is an extremely good practice, 
however, we have to point out that in order that this duty does not become a formal 
responsibility, assistance, motivation and control is needed from the state level. ‘The 
enforcement of the duties of public authorities to promote equality and prevent 
discrimination works through the national specialised body. UK experience highlights 
that while the public authorities’ duty is a powerful tool to bring about lasting changes 
in administrative practice and to improve equal access to services for all, the 
monitoring and enforcement mechanism requires very considerable resources from the 
national specialised body.’683 
In unitary states with decentralised administration, local authorities may directly or 
indirectly influence the state of non-discrimination as they typically have certain 
competences to adopt secondary legislation implementing central regulations. This 
kind of legislation does not concern the implementation of equality legislation, but 
concerns rather the fields where non-discrimination provisions appear, for example in 
housing, social aids, etc. In these fields local legislation may have a positive, but also 
an adverse impact on the issue of equality. 
Local and regional authorities have in fact various activities and programs indirectly 
connecting to the issue of non-discrimination. In the local perspective, however, the 
emphasis is more on integration then on the classical non-discrimination perception. 
Localities are interested mainly in resolving the problems that occur in their 
communities. In fortunate cases they prepare integration programs, mostly for 
immigrants and in some cases for the Roma. 
Spain is to be mentioned as a positive example in this context, where ‘authorities of 
the different public administrations have finally realised that the foreign population is 
significantly contributing to progress, and that integration policies are needed to 
overcome fear and stereotypes. Based on this recognition, social integration 
programmes have been adopted in municipalities throughout the State and in each 
autonomous community, with differing resources and success.684 
As another positive example in Finland, three cities of the metropolitan area, Helsinki, 
Espoo and Vantaa committed themselves voluntary in their equality plans to 

                                            
683 European anti-discrimination law review (July 2007) Issue N° 5 - Overview of the developments in European 
anti-discrimination law (state of affairs 15/07/2007) 
http://ec.europa.eu/employment_social/fundamental_rights/pdf/legnet/07lawrev5_en.pdf (01/09/2007) 
684 ENAR Shadow Report, Diego Lorente, Lucia Alonso: Racism in Spain, 2006 (Hereinafter: Shadow Report 
Spain) 
http://www.enar-eu.org/en/national/spain/Spain_2006.pdf  (04/10/2007) 
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increasing the number of employees belonging to the group of ethnic minorities or 
immigrants. The plans aim to achieve their goals using measures such as targeted job 
advertisements, extra training, including managerial positions. This initiative is 
significant as the majority of the immigrant population of Finland live in this area.685  
Out of several bad experiences Greece can be mentioned, where, as reported by Mr. 
Alvaro Gil-Robles, Commissioner for Human Rights of the Council of Europe in 
2006, local politicians and local authorities are not ready to use even state funds that 
are proposed to them for the benefit of the Roma, so as not to be seen by their voters as 
accepting the permanent settlement of the Roma in the municipality or, ‘even worse’, 
attracting additional Roma. Furthermore, evictions of Roma are frequent in Greece.686 
We can state that the local integration efforts mainly focus on national or ethnic 
minority groups, as they typically make up the largest vulnerable group in a 
municipality. 
In order to make local authorities interested and motivated in a positive and proactive 
approach to vulnerable groups living in their municipalities, they need to be provided 
with information and training on human rights and non-discrimination, and on their 
consequent duties and possibilities. Special emphasis should be placed on the profits 
of anti-discrimination and integration concerning their overall work and situation. It is 
also indispensable to provide them with professional help during the development and 
assessment of their programmes and in finding adequate resources and funding for 
them. Incentive measures setting the framework of action should be incorporated into 
national legislation in order to motivate local activity. (Cf. the examples of the United 
Kingdom and Finland.) 
Beside the desirable central motivation mentioned above we recommend that local 
programs still remain to a great extent bottom up initiatives. This way they are more 
efficient in the short and long term, as they ensure that programmes are adapted to the 
specific needs and characteristics of each community. Bottom up initiatives should 
ensure participation by representatives of all local groups and communities. 
One such bottom up approach was initiated by the Roma Public Council (RPC) 
Koupate, implementing a Municipal Program for helping Roma people in Sofia. The 
integration and the direct participation of the Roma community was a key aspect of the 
program. In this sense, representatives of the Roma community presented the idea of 
the municipal program. The strategy and concrete steps for its implementation were 

                                            
685 Fundamental Rights Agency: Report on Racism and Xenophobia in the Member States of the EU, 2007 
(Hereinafter: FRA Racism Report) http://fra.europa.eu/fra/material/pub/racism/report_racism_0807_en.pdf  
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laid out for consultation and were widely discussed. As an outcome of the discussions 
and relying on all parties’ practical experience, the Municipal Program underwent a 
series of amendments and is now flexible and adaptable to the concrete conditions of 
the municipalities. 
Finally, we can conclude, that in countries where local and regional levels do not 
dispose over legislative competences, they can have two main roles in the promotion 
and implementation of the principle of equality: 

• Firstly, they should respect the words and the spirit of national non-
discrimination legislation, when adopting secondary legislation on other fields 
of life 

• Secondly, they can act proactively to develop bottom up strategies in line with 
the problems and needs of their communities. 

For the effective performance of the above tasks, central support and consequent 
control is needed. 
 


